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PREFACE

This Code constitutes a complete republication of the general and perma-

nent ordinances of the City of Mt. Morris, Michigan.

Source materials used in the preparation of the Code were the 1995 Code, as

amended through May 2007, and ordinances subsequently adopted by the city

council. The source of each section is included in the history note appearing in

parentheses at the end thereof. The absence of such a note indicates that the

section is new and was adopted for the first time with the adoption of the Code.

By use of the comparative table appearing in the back of this Code, the reader

can locate any ordinance included herein.

The chapters of the Code have been conveniently arranged in alphabetical

order, and the various sections within each chapter have been catchlined to

facilitate usage. Notes which tie related sections of the Code together and

which refer to relevant state law have been included. A table listing the state

law citations and setting forth their location within the Code is included at the

back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same

system used in many state and local government codes. Each section number

consists of two parts separated by a dash. The figure before the dash refers to

the chapter number, and the figure after the dash refers to the position of the

section within the chapter. Thus, the second section of chapter 1 is numbered

1-2, and the first section of chapter 6 is 6-1. Under this system, each section is

identified with its chapter, and at the same time new sections can be inserted

in their proper place by using the decimal system for amendments. For

example, if new material consisting of one section that would logically come

between sections 6-1 and 6-2 is desired to be added, such new section would be

numbered 6-1.5. New articles and new divisions may be included in the same

way or, in the case of articles, may be placed at the end of the chapter

embracing the subject, and, in the case of divisions, may be placed at the end

of the article embracing the subject. The next successive number shall be

assigned to the new article or division. New chapters may be included by using

one of the reserved chapter numbers. Care should be taken that the alphabet-

ical arrangement of chapters is maintained when including new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The letters

to the left of the colon are an abbreviation which represents a certain portion

of the volume. The number to the right of the colon represents the number of

the page in that portion. In the case of a chapter of the Code, the number to the
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left of the colon indicates the number of the chapter. In the case of an appendix

to the Code, the letter immediately to the left of the colon indicates the letter

of the appendix. The following are typical parts of codes of ordinances, which

may or may not appear in this Code at this time, and their corresponding

prefixes:

CHARTER CHT:1

CHARTER COMPARATIVE TABLE CHTCT:1

CODE CD1:1

CODE APPENDIX CDA:1

CDB:1

CDC:1

CODE COMPARATIVE TABLE CCT:1

STATE LAW REFERENCE TABLES SLT:1

CHARTER INDEX CHTi:1

CODE INDEX CDi:1

Indexes

The indexes have been prepared with the greatest of care. Each particular

item has been placed under several headings, some of which are couched in lay

phraseology, others in legal terminology, and still others in language generally

used by local government officials and employees. There are numerous cross

references within the indexes themselves which stand as guideposts to direct

the user to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and

supplemental servicing of the publication. With this system, the publication

will be kept up-to-date. Subsequent amendatory legislation will be properly

edited, and the affected page or pages will be reprinted. These new pages will

be distributed to holders of copies of the publication, with instructions for the

manner of inserting the new pages and deleting the obsolete pages.

Keeping this publication up-to-date at all times will depend largely upon the

holder of the publication. As revised pages are received, it will then become the

responsibility of the holder to have the amendments inserted according to the

attached instructions. It is strongly recommended by the publisher that all

such amendments be inserted immediately upon receipt to avoid misplacing

them and, in addition, that all deleted pages be saved and filed for historical

reference purposes.
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ADOPTING ORDINANCE

ORDINANCE 348

An Ordinance Adopting and Enacting a New Code for the City of Mt. Morris;

Providing for the Repeal of Certain Ordinances Not Included Therein;

Providing for the Manner of Amending Such Code; and Providing When

Such Code and This Ordinance Shall Become Effective.

The City of Mt. Morris ordains:

Section 1. The Code entitled "Code of Ordinances, City of Mt. Morris,"

published by Municipal Code Corporation, consisting of Chapters 1 through

70, each inclusive, is adopted.

Section 2. All ordinances of a general and permanent nature enacted on or

before June 26, 1995, and not included in the Code or recognized and continued

in force by reference therein (except Ordinance 184, the Zoning Ordinance, and

all of its amendments), are repealed.

Section 3. The repeal provided for in section 2 hereof shall not be construed

to revive any ordinance or part thereof that has been repealed by a subsequent

ordinance that is repealed by this ordinance.

Section 4. Additions or amendments to the Code, when passed in the form as

to indicate the intention of the city council to make the same a part of the Code,

shall be deemed to be incorporated in the Code, so that reference to the Code

includes the additions and amendments.

Section 5. Ordinances adopted after June 26, 1995, that amend or refer to

ordinances that have been codified in the Code shall be construed as if they

amend or refer to like provisions of the Code.

Section 6. This ordinance shall become effective October 27, 1995.

Passed and Adopted by the city council this 23rd day of October, 1995.

/s/

Robert D. Slattery, Jr., Mayor

/s/

Lisa A. Baryo, Clerk
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electors on March 30, 1993, and effective on April 6, 1993. Amendments to the Charter are
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history note indicates that the provision remains unchanged from the original Charter.
Obvious misspellings have been corrected without notation. For stylistic purposes, a uniform
system of headings, catchlines and citations to state statutes has been used. Additions made
for clarity are indicated by brackets.

State law references—Home rule cities generally, MCL 117.1 et seq.; power to adopt and
amend Charter, Mich. Const. 1963, art. VII, § 22.
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PREAMBLE

We, the people of the City of Mt. Morris, County of Genesee, State of Michigan, pursuant to

the authority granted by the constitution and the statutes of the State of Michigan, in order

to secure the benefits of self-government, and to provide for the public peace and health and

for the safety of persons and property do hereby ordain and establish this Charter of the City

of Mt. Morris, Michigan.

CHAPTER I. NAME AND BOUNDARIES*

Sec. 1.1. Name.

(a) The municipal corporation now existing and known as the City of Mt. Morris shall

continue as a body corporate and shall include the territory constituting the City of Mt. Morris

on the effective date of this charter, together with all territories that may be added in a manner

prescribed by law.

(b) The Clerk shall maintain and keep available in the office of the Clerk for public

inspection the official description and map of the current boundaries of the City.

Sec. 1.2. Wards.

The City shall consist of and constitute one single ward.

State law reference—Mandatory that Charter provide for one or more wards, MCL
117.3(e).

CHAPTER II. GENERAL MUNICIPAL POWERS

Sec. 2.1. General powers.

The City of Mt. Morris and its officers shall be vested with any and all powers and

immunities, expressed and implied, which cities and their officers are, or hereafter, may be

permitted to exercise or to provide for in their charters under the constitution and laws of the

State of Michigan, including all the powers and immunities which are granted to cities and

officers of cities as fully and completely as though those powers and immunities were

specifically enumerated in and provided for in this charter. In no case shall any enumeration

of particular powers or immunities in this charter be held to be exclusive.

State law reference—Permissible that Charter provide that the city may exercise all
municipal powers in the management and control of municipal property and in the adminis-
tration of the municipal government, MCL 117.4j(3).

*State law reference—Incorporation, consolidation of territory and alteration of bound-
aries of home rule cities, MCL 117.61 et seq.

§ 2.1CHARTER
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Sec. 2.2. Intergovernmental cooperation.

The City may join with any municipal corporation or with any other unit or agency of

government, whether local, state, or federal, or with any number or combination thereof, by

contract or otherwise, as may be permitted by law, in the ownership, operation, or perfor-

mance, jointly or by one or more on behalf of all, of any property, facility or service which each

would have the power to own, operate, or perform separately.

State law reference—Authority to enter into intergovernmental contracts, MCL 124.1 et
seq.

Sec. 2.3. Exercise of powers.

Where no procedure is set forth in this charter for the exercise of any power granted to or

possessed by the City and its officers, resort may be had to any procedure set forth in any

statute of the State of Michigan which was passed for the government of cities or in any other

statute of the State of Michigan. If alternate procedures are to be found in different statutes,

then the Council shall select that procedure which it deems to be most expeditious and to the

best advantage of the City and its inhabitants. Where no procedure for the exercise of any

power of the City is set forth, either in this charter or in any statute of the State of Michigan,

the Council shall prescribe by ordinance a reasonable procedure for the exercise thereof.

CHAPTER III. ELECTIONS

Sec. 3.1. Qualifications of electors.

The residents of the City having the qualifications of electors in the State of Michigan shall

be eligible to vote in the City.

State law references—Qualifications for registration as elector, MCL 168.492; mandatory
that Charter provide for registration of electors, MCL 117.3(c); registration of electors
generally, MCL 168.491 et seq.

Sec. 3.2. Election procedure.

Except as herein provided, the general election laws shall apply to and control all

procedures relating to City elections. The Clerk shall give public notice of each City election in

the same manner as is required by law for the giving of public notice of general elections in the

State.

State law references—Notice of election, MCL 168.653a; Michigan election laws, MCL
168.1 et seq.

Sec. 3.3. Precincts.

The election precincts of the City shall remain as they existed on the effective date of this

charter unless altered in accordance with law.

State law reference—Election precincts, MCL 168.654 et seq.

§ 2.2 MT. MORRIS CODE
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Sec. 3.4. Regular elections.

A regular City election shall be held on the first Tuesday following the first Monday of

November of each odd-numbered year.

Sec. 3.5. Special elections.

Special elections shall be held when called by resolution of the Council at least sixty (60)

days in advance of such election or when required by law or this charter. Any resolution calling

a special election shall set forth the purpose of such election. The City shall not conduct more

than 2 special elections within each calendar year.

State law reference—Special election approval, MCL 168.631.

Sec. 3.6. Elective officers and terms of office.

At each regular City election there shall be elected three (3) Councilmembers and such

additional number as may be required to fill vacancies pursuant to the provisions of this

charter; and at every other regular City election, beginning with the first such election after

adoption of this charter, the Mayor shall be elected. The term for the Mayor shall be four (4)

years; the term of each Councilmember shall be four (4) years. The term of office of the Mayor

and Councilmembers shall begin at the commencement of the first regularly scheduled Council

meeting after the election.

Sec. 3.7. Nominations procedure.

The candidates for elective office shall be nominated on a nonpartisan basis from the City

at large by petitions, blanks for which shall be furnished by the City Clerk. Each such petition

shall be signed by not less than twenty-five (25) nor more than fifty (50) registered electors of

the City and shall be filed at the Clerk's office before 4:00 p.m. on the first Monday of August

of each odd-numbered year. Except as herein set forth, the form of petition, rules relative to

signing, circulation, and related matters shall be governed by state statute.

State law reference—Nonpartisan nominating petitions, MCL 168.544a.

Sec. 3.8. Approval of petitions.

The Clerk shall accept only nomination petitions which conform substantially with the

forms which have been furnished and which contain the required number of valid signatures

for candidates having those qualifications required for the respective elective City offices as set

forth in this charter. The Clerk shall forthwith, after the filing of the petitions, notify in writing

any candidate whose petition is then known not to meet the requirements of this section; but

the failure to so notify any candidate shall in no way prevent a final determination that the

petition does not meet such requirements as it shall be the candidate's ultimate responsibility

to confirm his/her eligibility. Withdrawal of a candidate's name from consideration on the

ballot must be made in writing and in conformance with the time allowed by statute.

§ 3.8CHARTER

CHT:7



Sec. 3.9. Form of ballot.

The ballots for all elections under this charter shall conform to the printing and numbering

of ballots as required by statute, except that no party designation or emblem shall appear on

any City ballot.

State law reference—Arrangement of ballot, MCL 168.706.

Sec. 3.10. Canvass of votes.

The Board of Canvassers designated by statute shall canvass the votes of all City elections

in accordance with statute. The Clerk shall notify the successful candidates in writing of their

election upon receipt of the results from the Board of Canvassers.

State law reference—Canvass of returns, MCL 168.323.

Sec. 3.11. Tie vote.

If at any City election, there shall be no choice between candidates by reason of two (2) or

more candidates having received an equal number of votes, then the determination of the

election of such candidate, by lot, will be as provided by state statute.

State law reference—Determination of election by lot, MCL 168.851, 168.852.

Sec. 3.12. Recount.

A recount of the votes cast at any City election for any office, or upon any proposition, may

be had in accordance with the general election laws of the state.

State law reference—Recounts, MCL 168.861 et seq.

Sec. 3.13. Recall.

Any elective official may be removed from office by the electors of the City in the manner

provided by the general laws of the state. A vacancy created by the recall of any elective official

shall be filled in the manner prescribed by state law.

State law references—Permissible that Charter provide for recall of its officers, MCL
117.4i(g); recall generally, MCL 168.951 et seq. See also Mich. Const. 1963, Art. II, § 8.

CHAPTER IV. THE ELECTIVE OFFICERS OF THE CITY: THE CITY COUNCIL

Sec. 4.1. Elective officers.

The legislative power of the City shall be vested in a Council consisting of a Mayor and six

(6) Councilmembers all elected at large on a nonpartisan basis. The Council shall have power

and authority to adopt such ordinances and resolutions as it shall deem proper in the exercise

of its powers.

State law reference—Mandatory that Charter provide for election of certain officers, MCL
117.3(a).

§ 3.9 MT. MORRIS CODE
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Sec. 4.2. Mayor.

The Mayor shall be the chief executive officer of the City. The Mayor shall make

appointments to all Boards and Commissions with the advice and consent of the Council

except as otherwise provided in this charter or by law. The Mayor shall preside at all Council

meetings and shall speak and vote in such meetings as any other member of the Council. The

Mayor shall be the official head of the City for ceremonial purposes and for the purpose of civil

defense.

State law reference—Mandatory that Charter provide for election of mayor, MCL
117.3(a).

Sec. 4.3. Mayor pro tempore.

A Mayor pro tempore shall be elected by the Council from among its membership at the first

meeting following each regular City election by an affirmative vote of at least four (4) members

of the Council. The Mayor pro tempore shall serve until the next regular City election. In the

event of a vacancy in the position of Mayor pro tempore, the Council shall elect a replacement

in the manner above set forth. The Mayor pro tempore shall preside at Council meetings in the

Mayor's absence and shall perform those duties of the Mayor which require action during the

Mayor's absence.

Sec. 4.4. Qualifications.

Each elective City official must be a duly registered elector of the City and shall be a

resident of the City at the time of circulating petitions for office.

State law reference—Mandatory that Charter provide for qualifications of officers, MCL
117.3(d).

Sec. 4.5. Notice of election.

Notice of the election of any officer of the City shall be given by the Clerk, in writing, within

seven (7) days after the canvass of the vote. If within ten (10) days from the date of notice, such

officer shall not take, subscribe, nor file with the Clerk an oath of office, such neglect shall be

deemed a refusal to serve and the office shall thereupon be deemed vacant, unless the Council

shall, for good cause, extend the time in which such officer may qualify as above set forth.

Sec. 4.6. Oath of office; elective and appointive officers.

Each elective or appointive officer of the City, before entering upon the duties of office and

within the time specified in this charter, shall take and subscribe the oath of office prescribed

by the state constitution for an officer of the state which shall be filed and kept in the office of

the Clerk.

State law reference—Oath of public officers, Mich. Const. 1963, Art. XI, § 1.

Sec. 4.7. Vacancy defined.

In addition to other provisions of this charter, a vacancy shall be deemed to exist in any

elective office on the day when the officer dies, files a resignation with the City Clerk, is

§ 4.7CHARTER
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removed from office, is convicted of a felony or of misconduct in office, no longer meets the

qualifications of an elector of the City or, in the case of the Mayor and Councilmembers, is

absent from three (3) consecutive regular meetings of the Council, unless excused by the

Council for cause to be stated in the record of Council proceedings.

Sec. 4.8. Vacancies.

Except as otherwise provided in this charter, any vacancy occurring in the office of

Councilmember shall be filled within sixty (60) days after such vacancy shall have occurred by

the Mayor with the concurrence of a majority of the Council. The Mayor pro tempore shall

become Mayor in the event of a vacancy in the office of Mayor. The Mayor or Councilmember

assuming office under this section shall serve until the next regular City election following

appointment. If the Mayor makes no appointment to the office of Councilmember or if the

Mayor's appointee to Council is not confirmed within the sixty (60) days following the

occurrence of a vacancy, the Clerk shall call a special election to fill the vacancy to be held as

soon as practicable, and not later than one hundred fifty (150) days following the occurrence

of the vacancy, said election to be otherwise governed by the election provisions of this charter

and state statutes. Petitioners for such vacancies shall have thirty (30) days after the date of

calling the election within which to file their petitions.

State law reference—Filling vacancy in elective or appointive office, MCL 201.37.

Sec. 4.9. Restrictions concerning officers.

(a) Except where authorized by law, no Councilmember shall hold any other City office or

City employment during the term for which elected to the Council, and no former Councilmember

shall hold any compensated full-time appointive City office or full-time City employment until

one (1) year from the date of leaving office. This shall not apply to appointed City boards or

commissions.

(b) Neither the Council nor any of its members shall in any manner dictate the appoint-

ment or removal of any City administrative officers or employees whom the Manager is

empowered to appoint.

(c) Except for the purpose of inquiries and investigations, the Council or its members shall

deal with City officers and employees who are subject to the direction and supervision of the

Manager solely through the Manager, and neither the Council nor its members shall give

orders to any such officer or employee either publicly or privately.

Sec. 4.10. Compensation of members of the council.

(a) The local officers compensation commission previously established pursuant to law shall

continue under this charter to determine salaries pursuant to law of all elected officials of the

City. Anything in the law, the ordinances of the City of Mt. Morris or this charter to the

contrary, no increase in compensation shall be effective without an affirmative vote of four (4)

members of the City Council. In the event of changes in the provisions of state law as relate
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to the method of determining officer compensation, the procedure under this charter shall be

adjusted accordingly; but the requirement of Council concurrence in any increase in compen-

sation shall remain unless prohibited by law.

(b) Upon authorization of the Council, reasonable expenses may be allowed when actually

incurred on behalf of the City.

State law reference—Mandatory that Charter provide for compensation of officers, MCL
117.3(d).

Sec. 4.11. Council to judge qualification of members.

The Council shall be the judge of the election and qualifications of its members and of the

grounds for forfeiture of their office and for that purpose shall have power to subpoena

witnesses, administer oaths and require the production of evidence. A member charged with

conduct constituting grounds for forfeiture of office shall be entitled to a public hearing, and

notice of such hearing shall be published in one or more newspapers of general circulation.

Sec. 4.12. Regular council meetings.

Regular meetings of the Council shall be held at least once in each calendar month.

Sec. 4.13. Special meetings of the council.

Special meetings of the Council may be called by the Clerk on the written request of the

Mayor or any two (2) members of the Council on twenty-four (24) hours written notice to each

member of the Council, designating the purpose of such meeting. Said notice shall be given

personally, or left at Councilmember's usual place of residence by the Clerk or someone

designated by the Clerk.

Sec. 4.14. Business at special meetings.

No business shall be transacted at any special meeting of the Council unless the same has

been stated in the notice of such meeting.

Sec. 4.15. Quorum.

Four (4) members of the Council shall be a quorum for the transaction of business.

Sec. 4.16. Rules of order.

The Council shall determine its own rules and order of business and shall keep a written or

printed journal of all its proceedings in the English language which shall be signed by the

Clerk. The vote upon the passage of all ordinances and upon the adoption of all resolutions

shall be taken by "Yes" and "No" votes and entered upon the record. When the vote is

unanimous, it shall only be necessary to so state in such record.

State law reference—Mandatory that Charter provide for keeping in the English
language a written or printed journal of every session of the legislative body, MCL 117.3(m).
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Sec. 4.17. Vote required.

(a) Except as otherwise provided in this charter, no ordinance or resolution shall be adopted

or passed except by the affirmative vote of at least four (4) members of the Council. In the event

Council action involving an ordinance or resolution fails to achieve four (4) votes on the

prevailing side with less than all members of the Council voting or abstaining on the matter,

the same matter shall be reintroduced at succeeding meetings until the action either (i)

receives four (4) votes on the prevailing side, or (ii) fails to achieve four (4) votes on the

prevailing side with all Councilmembers voting or abstaining on the matter.

(b) Each member of the Council shall vote yes or no on every matter coming before the

Council at a meeting at which the member is present; provided, however, that an abstention

from voting shall be permitted if the Councilmember states the reason for such abstention and

the Council concurs in such abstention and permits it to be recorded as such. It is the intent

of this provision that abstentions shall be permitted only for cause and the Council shall be the

judge of whether cause exists.

(c) In the event a Councilmember wishes to vote on a matter and an issue arises as to

whether he or she should do so, the question shall be resolved by the Council. A Councilmember

shall be precluded from voting only upon an affirmative vote by a majority of the members elect

of the Council. The Councilmember whose vote is at issue shall be precluded from voting on the

matter.

Sec. 4.18. Require attendance at meetings.

The Council may require the attendance of any elective or appointive officer of the City for

the purpose of securing any information upon the affairs of the City within their jurisdiction.

Sec. 4.19. Depository of city funds.

The Council shall select one or more depositories in which the funds of the City shall be

deposited.

State law references—Designation of depositories, MCL 129.12; deposit of public moneys,
MCL 211.43b.

Sec. 4.20. Public health and safety.

Through the established departments of the City government, the Council shall provide for

the public peace and health and for the safety of persons and property.

State law reference—Mandatory that Charter provide for the public peace and health,
and for the safety of persons and property, MCL 117.3(j).

Sec. 4.21. Streets and alleys.

The Council shall have power to establish and to use, and to control and regulate, as

permitted by law, the use of its streets, alleys, bridges, and public places and property, whether

such public places be located within or without the limits of the City, and the space above and

beneath them. Such power shall include, but not be limited to, the proper policing and
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supervision thereof and to the licensing and regulation of sidewalks. The Council shall have

the authority to vacate the streets and alleys or change the names thereof upon the affirmative

vote of five members. The procedure for vacation and name changes shall be established by

ordinance.

Sec. 4.22. Emergency situations.

The Council shall have the authority to provide procedures for the treatment and alleviation

of emergency situations and shall establish standards for remedial action in such circum-

stances and the imposition of costs and charges upon those responsible for such emergencies.

Sec. 4.23. Water and watercourses.

For the benefit of the public morals, peace, health, and welfare, the City shall have and

possess the power to use and to control and regulate the use of all streams, waters, and

watercourses within its limits, including subterranean water supplies, as permitted by law.

Sec. 4.24. Health.

The Council may enact such ordinances as may be deemed necessary for the preservation

and protection of the health of the City's inhabitants, to the extent permitted by state law.

Sec. 4.25. Licenses.

The Council shall by ordinance prescribe the terms and conditions upon which licenses may

be granted, suspended, or revoked, as permitted by law.

Sec. 4.26. Rights as to property.

The Council shall have the power to acquire for the City by purchase, gift, condemnation,

lease, construction or otherwise, either within or without its corporate limits, private property,

for any public use or purpose within the scope of its powers, whether herein specifically

mentioned or not; and shall have the power to maintain and operate the same to promote the

public health, safety and welfare.

Sec. 4.27. Cemeteries and parks.

The Council shall have power to enact all ordinances deemed necessary for the establish-

ment, maintenance, operation and protection of all cemeteries and parks, together with the

improvements thereon and appurtenances thereto, owned or hereafter acquired by the City

either within or without its corporate limits.

State law reference—City cannot sell cemetery except with approval of electorate, MCL
117.5.

§ 4.27CHARTER

CHT:13



Sec. 4.28. Violations bureau.

The Council shall have the power and authority to establish by ordinance a Violations

Bureau, as provided by law, for the handling of violations of ordinances and regulations of the

City as prescribed in the ordinance establishing such bureau.

Sec. 4.29. Advisory committees.

The Mayor or City Manager may, from time to time, appoint such committees as are deemed

appropriate to advise and consult with them and with appropriate departments, regarding

municipal activity. Such committees shall serve temporarily and without compensation unless

otherwise provided by the City Council.

Sec. 4.30. City council business, public meeting and records.

The business which the City Council may perform shall be conducted at a public meeting

held in compliance with Act No. 267 of the Public Acts of Michigan of 1976 (MCL 15.261 et

seq.), as amended. All records of the municipality shall be made available to the general public

in compliance with Act No. 442 of the Public Acts of Michigan of 1976 (MCL 15.231 et seq.), as

amended.

State law references—Mandatory that Charter provide that all sessions of the legislative
body and all records of the municipality shall be public, MCL 117.3(l)); open meetings act, MCL
15.261 et seq.

CHAPTER V. LEGISLATION

Sec. 5.1. Ordinances and regulations.

All bylaws, ordinances, resolutions, rules and regulations of the City of Mt. Morris, which

are not inconsistent with this charter, and are in force at the time of the adoption of this

charter shall continue in full force as bylaws, ordinances, resolutions, rules and regulations of

the City until repealed or amended by action of the proper authorities.

Sec. 5.2. Ordinances.

The style of all ordinances shall be, "The City of Mt. Morris Ordains." No ordinance shall be

revised, altered or amended by reference to its title only. The section or sections of the

ordinance being revised, altered, or amended shall be acted upon and promulgated in full,

except as otherwise provided in this charter. An ordinance may be repealed by reference to its

number and title only. The effective date of any ordinance shall be the day after the day of

publication unless the ordinance specifically provides a later effective date.

State law references—Mandatory that Charter provide for ordinances, MCL 117.3(k);
general authority relative to adoption of ordinances, Mich. Const. 1963, Art. VII, § 22.
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Sec. 5.3. Delay in passing.

No ordinance shall be finally passed on the date it is introduced, except in case of public

emergency, and then only on request of the Mayor in writing.

Sec. 5.4. Ordinance record.

All ordinances when enacted shall be recorded by the Clerk in a book called, "The Ordinance

Book," and it shall be the duty of the Mayor and the Clerk to authenticate such record by their

official signatures.

Sec. 5.5. Publication of ordinances, notices, and proceedings.

(a) Notices or proceedings requiring publication, and all ordinances passed by the Council

shall, unless otherwise provided by this charter, be published once in a newspaper of general

circulation in the City. Immediately after such publication, the Clerk shall enter a certificate

as to the manner and date of publication at the end of each ordinance, notice, or proceeding.

Publication of an ordinance shall consist of a true copy or a summary thereof. If a summary is

published, the publication shall include the designation of a location in the City where a true

copy of the ordinance can be inspected or obtained. The Clerk's certificate shall be prima facie

evidence of the date of publication of such notice, proceedings, or ordinance.

(b) Anything herein to the contrary notwithstanding, the Council may adopt a law, code or

rule which has been promulgated and adopted by any authorized agency of the state

pertaining to fire, fire hazards, fire prevention, or fire waste; a fire prevention code, plumbing

code, heating code, electrical code, building code, refrigeration machinery code, piping code,

boiler code, boiler operation code, elevator machinery code, or a code pertaining to flammable

liquids and gases as well as to hazardous chemicals that has been promulgated by the State

of Michigan or by a department, board or other agency of the State of Michigan or by an

organization or association which is organized and conducted for the purpose of developing the

code, by reference to the code in an adopting ordinance and without publishing the code in full.

The code shall be clearly identified in the ordinance, and its purpose shall be published with

the adopting ordinance. Printed copies of the code shall be kept in the office of the City Clerk,

available for inspection by and distribution to the public during normal business hours. The

publication shall contain a notice stating that a complete copy of the code is available to the

public at the office of the City Clerk.

State law references—Mandatory that Charter provide for the publication of ordinances
before they become operative, MCL 117.3(k); authority to adopt technical codes by reference,
MCL 117.3(k).

Sec. 5.6. Compilation and revision.

The City shall have the power to codify, recodify and continue in code its municipal

ordinances, in whole or in part, without the necessity of publishing the entire code in full. The

ordinance adopting the code, as well as subsequent ordinances repealing, amending, continu-
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ing or adding to the code, shall be published as required by this charter. The ordinance

adopting the code may amend, repeal, revise and rearrange ordinances or parts of ordinances

by reference by title only.

State law reference—Authority to codify, MCL 117.5b.

Sec. 5.7. Penalty.

All violations of City ordinances shall be punishable by a fine and or other penalties in an

amount and in a form allowed by law to be specified from time to time by ordinances.

State law reference—Limitation on penalties, MCL 117.4i(k).

Sec. 5.8. Council may initiate referendum.

In addition to the mandatory requirements of this charter and the constitution and general

laws, the Council may submit to the electors for an advisory vote only, any ordinance,

resolution, proposed public improvement, or other contemplated public measure affecting the

general health or welfare of the City, provided, that if two-thirds of the electors voting thereon

shall vote either for or against the same, then such vote shall be controlling and not merely

advisory.

State law reference—Permissible that Charter provide for initiative and referendum,
MCL 117.4i(g).

Sec. 5.9. Steps taken while referendum pending.

Whenever any bond issue or other subject shall be submitted to the electors, all steps

preliminary to such actual expenditure, actual issuance of bonds, or actual execution of a

contract for such improvements or actual doing or contracting to do the thing proposed, may

be taken prior to the election; but the measure shall not become effective until approved by the

electorate.

CHAPTER VI. THE ADMINISTRATIVE SERVICE

Sec. 6.1. City manager.

(a) The City Manager shall be the chief administrative officer of the City. The Manager

shall be selected by the Council on the basis of executive and administrative qualifications and

training and ability.

(b) The Manager shall serve at the pleasure of, and be subject to removal by the Council,

but shall not be removed from office during a period of ninety (90) days following any regular

City election except for cause based upon written specifications of wrongdoing.

(c) The Manager shall be notified with written reasons for proposed termination by the City

Attorney acting under the direction of a majority of the City Council at least ten (10) days prior

to any consideration of removal. The Manager shall have the right to be heard publicly prior

to any decision to terminate; however, the decision of the Council to terminate shall be final.
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(d) The Manager's compensation shall be set by the Council and nothing herein shall

preclude entering into an employment contract providing for wages, benefits and payment

upon severance.

(e) (1) The Council shall appoint a City Manager as soon as practicable upon the

existence of a permanent vacancy in the position and shall appoint an Acting

Manager within fourteen (14) days of the existence of any such permanent

vacancy. An Acting Manager shall have no tenure in the position of City Manager

and may be relieved of duty at any time by the Council without cause; provided,

however, that in the event a temporary appointee shall hold another position of

City employment, removal from the position of Acting Manager shall have no

effect upon any other position held by such person.

(e) (2) The Manager may designate an administrative officer or employee of the City to

act as City Manager, on a temporary basis, for a period not to exceed fourteen (14)

days if the Manager is temporarily absent from the City or is unable to perform

the duties of the office. Any such temporary appointment shall be in writing.

(e) (3) In the event the Manager is temporarily absent or unable to perform his or her

duties without having designated an Acting Manager or in the event the absence

or inability to perform exceeds fourteen (14) days, the Mayor shall appoint an

Acting City Manager and shall seek confirmation of such appointment at the next

regular meeting of the City Council. No Acting Manager appointed by the Mayor

on this basis shall serve beyond the next regular City Council meeting without

Council confirmation.

(f) The Manager shall become and remain a resident of the City within one hundred twenty

(120) days of commencement of the Manager's duties. This requirement may be waived by a

majority vote of the Council for up to two (2) additional one hundred twenty (120) day periods.

Sec. 6.2. City manager: functions and duties.

(a) The City Manager shall be responsible to the Council for the proper administration of

the affairs and operations of the City.

(b) The Manager shall make all appointments except such appointments as are to be made

by the Mayor or as otherwise provided under this charter or by law and shall make removals

pursuant to such procedures as are established by collective bargaining contracts, personnel

policies and ordinances adopted by the Council not inconsistent with this chapter. City

employment shall be governed by a merit system for employees and appointees which shall

provide for future appointments based upon an examination or other process designed to

determine fitness for the position to be filled and dismissal only for good and sufficient cause.

A process of appeal to the City Council may be established in connection therewith. The

Manager shall supervise and coordinate the work of the administrative officers and depart-

ments of the City.
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(c) The City Manager shall see that all laws and ordinances are enforced, shall prepare and

administer the annual budget under policies formulated by the Council, and shall keep the

Council advised as to the financial condition and needs of the City. The Manager shall furnish

the Council with information concerning City affairs and prepare and submit such reports as

may be required or which the Council may request.

(d) Subject to any merit system for employees of the City, the Manager shall employ or be

responsible for the employment of all City employees and supervise and coordinate the

personnel policies and practices of the City. When hiring departmental employees, the

Manager shall have the final approval after the appropriate department head has interviewed

applicants and has made a recommendation to the Manager as to whom to hire.

(e) The City Manager shall be the purchasing and personnel officer for the City.

(f) The City Manager shall attend all meetings of the Council with the right to be heard in

all Council proceedings but without the right to vote. The Manager shall possess such other

powers and perform such additional duties as may be granted or required by the Council, so

far as may be consistent with the provisions of law. The Manager shall establish any rules

necessary to carry out any of the foregoing duties.

Sec. 6.3. City clerk.

(a) The City Manager shall appoint the City Clerk who shall be the Clerk and clerical officer

of the Council and shall keep its journal. The Clerk shall keep a record of all actions of the

Council at its regular and special meetings. The Clerk shall certify all ordinances and

resolutions adopted by the Council.

(b) The Clerk shall have the power to administer all oaths required by law and by the

ordinances of the City. The Clerk shall be the custodian of the City seal, and shall affix the

same to documents required to be sealed. The Clerk shall be the custodian of all papers,

documents, and records pertaining to the City, the custody of which is not otherwise provided

by this charter. The Clerk shall give the proper officials ample notice of the expiration or

termination of any official bonds, franchises, contracts or agreements to which the City is a

party and shall notify the Council of the failure of any officer or employee required to take an

oath of office or furnish any required bond.

(c) The Clerk shall report to the City Manager and shall perform such other duties in

connection with the office as may be required of the Clerk by law, the ordinances or resolutions

of the Council, or by the City Manager.

Sec. 6.4. City treasurer.

(a) The City Manager shall appoint the City Treasurer who shall have the custody of all

moneys of the City, the Clerk's bond, and all evidences of value or indebtedness belonging to

or held in trust by the City. The Treasurer shall keep and deposit all moneys or funds in such

manner and only in such places as the Council may determine and shall report the same to the

City Manager.
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(b) The Treasurer shall have such powers, duties and prerogatives in regard to the

collection and custody of state, county, school district, and City taxes and moneys as are

provided by law.

(c) The Treasurer shall report to the City Manager and shall perform such other duties in

connection with the office as may be required of the Treasurer by law, the ordinances and

resolutions of the Council, or by the City Manager.

Sec. 6.5. City assessor.

(a) The City Manager shall appoint the Assessor with the consent of the Council; provided,

however, that if the assessment function is to be performed by a firm or on a contract basis, the

hiring shall be done by the Council with the recommendation from the City Manager. The

Assessor shall possess all the power vested in and shall be charged with the duties imposed

upon assessing officers by law.

(b) The Assessor shall perform such other duties as may be prescribed by law or the

ordinances of the City or by the City Manager.

Sec. 6.6. City attorney.

(a) The City Manager shall appoint with the consent of the City Council the City Attorney

who shall be legal advisor and counsel for the City and for all the officers and departments

thereof in all matters relating to their official duties. The City Attorney shall prepare or review

all ordinances, regulations, contracts, bonds, and other such instruments as may be required

by this charter, the Council, or the City Manager, and shall give an opinion as to the legality

thereof, as needed.

(b) The City Attorney shall prosecute ordinance violations and shall represent the City in

cases before the courts and other tribunals.

(c) Upon consultation with the City Attorney, the City Manager or City Council may retain

special legal counsel if deemed necessary or advisable.

(d) The City Attorney shall perform such other duties in connection with the office as may

be prescribed by this charter, the Council, or the City Manager.

Sec. 6.7. Finance officer.

(a) The City Manager may designate a person to act as a Finance Officer from among the

administrative officers of the City.

(b) The Finance Officer shall be the general accountant of the City, shall keep the books of

account of the assets, receipts, and expenditures of the City, and shall keep the Council and

City Manager informed as to the financial affairs of the City. The system of accounts of the City

shall conform to a uniform system of accounts as may be required by law.
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(c) The Finance Officer shall balance all the books of account of the City at the end of each

calendar month, and the Finance Officer shall make a report thereon, as soon as practical, to

the City Manager. The Finance Officer shall, upon direction of the City Manager, examine and

audit all books of account kept by any official or department of the City.

State law reference—Uniform budgeting and accounting act, MCL 141.421 et seq.

Sec. 6.8. Additional administrative powers and duties.

The Council shall, by ordinance, establish departments of City government and determine

and prescribe the functions and duties of each department. All such departments shall report

to the City Manager and department heads shall be appointed by the City Manager. Upon

recommendation of the City Manager, the Council may by ordinance prescribe additional

powers and duties and diminish any powers and duties in a manner not inconsistent with this

charter to be exercised and administered by appropriate officials and departments of the City.

Sec. 6.9. City planning.

The Council shall provide for and maintain a City Planning Commission which shall possess

all of the powers and perform the functions of Planning Commissions as set forth by state

statute. The citizen members of the Planning Commission shall be appointed by the Mayor and

subject to confirmation by the Council.

Sec. 6.10. Compensation and employee benefits.

(a) Except as otherwise herein provided, all administrative officers of the City shall be

appointed for an indefinite term.

(b) Except as otherwise provided in this charter, a person may occupy more than one

administrative position; but the Manager shall occupy more than one position only with

Council approval.

(c) The City Council shall have the power to make available to the administrative officers

and employees of the City and its departments an actuarial pension plan by ordinance and any

recognized group plan of life, hospital, health, or accident and income protection insurance or

any one or more thereof.

(d) Upon the effective date of this charter, City employees and administrative officials shall

continue to occupy the positions held under the prior charter. They shall perform the duties

and have the responsibilities specified under this charter and shall be entitled to rights and

benefits set forth herein.

CHAPTER VII. GENERAL FINANCE: BUDGET PROCEDURE

Sec. 7.1. Fiscal year.

The fiscal year of the City shall begin on the first day of July of each year.

State law reference—Uniform budgeting and accounting act, MCL 141.421 et seq.
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Sec. 7.2. Budget procedure.

The City Manager shall compile and review budget requests from all the City departments

and shall prepare budgetary recommendations and shall submit them to the Council by the

first Monday in May of each year.

Sec. 7.3. Budget document.

The budget document shall present a complete financial plan for the ensuing fiscal year. It

shall include, at least, the following information:

(a) Detailed estimates of all proposed expenditures for each department and office of the

City, showing the expenditures for corresponding items for the current and last

preceding fiscal years.

(b) Statements of the bonded and other indebtedness of the City, showing the debt

redemption and interest requirements, the debt authorized and unissued and the

condition of sinking funds, if any.

(c) Detailed estimates of all anticipated income of the City from sources other than taxes

and borrowing, with a comparative statement of the amounts received by the City from

each of the same or similar sources for the last preceding and current fiscal years.

(d) A statement of the estimated balance or deficit, as the case may be, for the end of the

current fiscal year.

(e) An estimate of the amount of money to be raised from current and delinquent taxes

and the amount to be raised from bond issues which, together with income from other

sources, will be necessary to meet the proposed expenditure.

(f) Such other supporting schedules as the Council may deem necessary or as the Council

may require.

State law references—Mandatory that Charter provide for annually levying and collect-
ing taxes, MCL 117.3(g); mandatory that Charter provide for an annual appropriation, MCL
117.3(h).

Sec. 7.4. Budget hearing.

A public hearing on the budget shall be held before its final adoption, at such time and place

as the Council shall direct, and notice of such public hearing shall be published at least one

week in advance by the Clerk. A copy of the proposed budget shall be on file and available to

the public during office hours at the office of the City Clerk for a period of not less than one (1)

week prior to such public hearing.

Sec. 7.5. Adoption of budget; tax limit.

Not later than the second Monday in June, the Council shall adopt the budget for the next

fiscal year and shall provide, by resolution, for a levy of the amount necessary to be raised by

taxation for municipal purposes which shall not exceed two percent (2%) of the assessed

valuation of all real and personal property subject to taxation in the City.
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Sec. 7.6. Transfer of appropriations.

After the budget has been adopted, no money shall be drawn from the treasury of the City

nor shall any obligation for the expenditure of money be incurred except pursuant to the

budget appropriation. The Council may transfer any unencumbered appropriation balance or

any portion thereof from one department fund or agency to another. The balance in any

appropriation which has not been encumbered at the end of the fiscal year shall revert to the

general fund and be reappropriated during the next fiscal year.

Sec. 7.7. Budget control.

The City Manager shall submit to the Council a minimum of two (2) financial reports

showing the relation between the estimated and actual income and expenses to date; and if it

shall appear that the income is less than anticipated, the Council may reduce appropriations,

except amounts required for debt and interest charges, to such a degree as may be necessary

to keep expenditures within the cash income. If the revenues exceed the amounts estimated in

the budget, the Council may make supplemental appropriations. If it shall appear that any

fund of the city will be in, or attains, a deficit status, the City Council shall take appropriate

actions to see that the deficit is avoided or eliminated.

Sec. 7.8. Independent audit.

An independent audit shall be made of all accounts of the City government annually and

more frequently if deemed necessary by the Council. Such audit shall be made by qualified

accountants experienced in municipal accounting. The results of such audit shall be made

public in such manner as the Council may determine. An annual report of the City business

shall be made available to the public in such form as will disclose pertinent facts concerning

the activities and finances of the City government.

CHAPTER VIII. GENERAL FINANCE AND TAXATION

Sec. 8.1. Subjects of taxation.

The subjects of taxation for municipal purposes shall be the same as for State, County, and

school purposes under the general law of the State.

State law references—Mandatory that Charter provide that subjects of taxation for
municipal purposes shall be the same as for state, county and school purposes under general
law, MCL 117.3(f); property subject to taxation, MCL 211.1 et seq.

Sec. 8.2. Taxation procedure.

Except as otherwise provided by this charter, City taxes shall be levied, collected, and

returned in the manner provided by state law.
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Sec. 8.3. Assessment roll.

The Assessor shall, in accordance with state law, make and certify an assessment roll of all

persons and property in the City liable to taxation.

Sec. 8.4. Board of review.

The Board of Review shall be composed of three (3) qualified and registered electors of the

City but not officers or employees of the City nor candidates for any City office. One member

of the board shall be appointed by the Mayor and confirmed by the City Council for a three (3)

year term at the first Council meeting in January of each year. In the event of a vacancy in

office, the appointment shall be for the remainder of the term of the board member whose office

becomes vacant. The board shall constitute a Board of Review for all tax assessments. The City

Treasurer shall be Clerk of the board and shall keep a record of its proceedings, but shall have

no vote. The City Assessor has the right to be heard at board meetings but shall have no vote.

The Council shall fix the compensation of the members of the Board of Review each year

previous to the first meeting of the board. The board shall annually select its own chairperson

for the ensuing year. A majority of the members of the board shall constitute a quorum.

State law reference—Mandatory that Charter provide for a board of review, MCL
117.3(a).

Sec. 8.5. Meeting of board of review.

The Board of Review will convene in accordance with statute to review and correct the

assessment roll and shall remain in session for a minimum of two (2) days or as otherwise

provided by law.

State law reference—Mandatory that Charter provide for meeting of board of review,
MCL 117.3(i).

Sec. 8.6. Notice of meetings.

Notice of the time and place of the sessions of the Board of Review shall be published at least

ten (10) days prior to the meeting or as otherwise provided for by law.

Sec. 8.7. Endorsement of assessment roll.

The Board of Review shall endorse the assessment roll as provided by general law. Such roll

shall be the assessment roll of the City for all tax purposes.

Sec. 8.8. Certify tax levy to assessor.

After the adoption by the Council of the budget for the next fiscal year, the City Clerk shall

certify to the Assessor the amount of the tax levy fixed by the Council which the Assessor shall

proceed to assess according to the general laws of the State.
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Sec. 8.9. Tax roll certified for collection.

After spreading the taxes the Assessor shall certify the tax roll and attach a warrant thereto

directing and requiring the City Treasurer to collect the taxes according to law.

Sec. 8.10. Tax lien.

On July first, the taxes thus assessed shall become a debt due to the City from the persons

to whom assessed, and the amounts assessed on any interest in real property shall become a

lien upon such real property for such amounts and for all interest and charges thereon, and all

personal taxes shall become a first lien on all personal property of such persons so assessed.

Such lien shall take precedence over all other claims, encumbrances and liens to the extent

provided by law and shall continue until such taxes, interest, and charges are paid.

State law reference—Failure or refusal to pay tax, MCL 211.47.

Sec. 8.11. Taxes due; notification.

City taxes shall be due and payable on the first day of July of each year. The Treasurer shall

not be required to call upon the persons named in the tax roll, nor to make personal demand

for the payment of taxes, but shall publish notice of the time when said taxes will be due for

collection and of the penalties and fees for the late payment thereof, and mail a tax bill to each

person named in said roll. In cases of multiple ownership of property only one bill need be

mailed. Failure on the part of the Treasurer to publish said notice or mail such bills shall not

invalidate the taxes on said tax roll nor release the person or property assessed from the

penalties and fees provided in this charter in case of late payment or nonpayment of the same.

State law reference—Mandatory that charter identify subjects of taxation, MCL 117.3(f).

Sec. 8.12. Collection charges on late payment of taxes.

No penalty shall be charged for City taxes paid on or before September 15. The Council shall

provide, by ordinance, the tax payment schedule for City taxes paid after the 15th day of

September and the amount of penalty, collection fee, or interest charges to be added,

thereafter, in an amount not to exceed the limit allowed by State statute. Such charges shall

belong to the City and shall be a lien against the property to which the taxes apply, collectible

in the same manner as the taxes to which they are added.

Sec. 8.13. Collection of delinquent taxes.

All City taxes on real property remaining uncollected by the Treasurer on the first day of

March following the date when said roll was received by the Treasurer, shall be returned to the

County Treasurer in the same manner and with like effect as returns by Township Treasurers

of township, school and county taxes. Such returns shall be made upon a delinquent tax roll

to be prepared by the Treasurer and shall include all the additional charges and assessments

hereinbefore provided, which charges shall, in such return, be added to the amount assessed

in said tax roll against each description. The taxes thus returned shall be collected in the same
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manner as other taxes returned to the County Treasurer are collected under provisions of the

general laws of the state and shall be and remain a lien upon the property against which they

are assessed, until paid.

State law reference—Return of delinquent taxes, MCL 211.55 et seq.

Sec. 8.14. State, county, and school taxes.

The levy, collection and return of State, County and school taxes shall be in conformity with

the general laws of the State.

CHAPTER IX. BORROWING AUTHORITY

Sec. 9.1. General borrowing.

Subject to applicable provisions of law and this charter, as the same are now or may

hereafter be enacted, the Council may, by ordinance or resolution, borrow money for any

purpose within the scope of powers vested in the City and permitted by law and may issue

bonds or other evidences of indebtedness therefor. Such bonds or other evidences of indebted-

ness shall include but not be limited to the following types:

(a) General obligation bonds which pledge the full faith, credit, and resources of the City

for payment of such obligations.

(b) Notes issued in anticipation of the collection of taxes.

(c) Bonds for the relief of inhabitants of the City and for the preservation of municipal

property, in the event of a fire, flood or other calamity, the repayment of which shall be

due in not more than five (5) years.

(d) Bonds issued in anticipation of the payment of special assessments made for the

purpose of defraying the cost of any public improvement; which bonds may be an

obligation of the special assessment district, or may be both an obligation of the special

assessment district and a general obligation of the City.

(e) Bonds for the City's cost of local public improvements in conjunction with or

independently of any special assessment bonds.

(f) Bonds issued to acquire, construct, and improve, a public utility secured only by a

mortgage on the property or franchise of a public utility which the City is authorized

by this charter or by law to acquire or operate.

(g) Bonds for the refunding of the funded indebtedness of the City.

(h) Revenue bonds, for public improvements, as authorized by statute, secured only by the

revenues from such public improvements and do not constitute a general obligation of

the City.

(i) Bonds issued in anticipation of future payments from the Motor Vehicle Highway Fund

or any other fund of the state which the City may be permitted by law to pledge for the

payment of principal and interest thereon.
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(j) Budget bonds, which pledge the full faith, credit, and resources of the City, in an

amount which, in any year together with the taxes levied for the same year, will not

exceed the limit of taxation authorized by this charter.

(k) Bonds which the City is, by any general law of the state, authorized to issue, now or

hereafter, which shall pledge the full faith, credit, and resources of the City or be

otherwise secured or payable as provided in said law.

State law reference—City authority to borrow money on the credit of the city and issue
bonds therefor, MCL 117.4a(1).

Sec. 9.2. Limits of borrowing authority.

The net bonded indebtedness of the City incurred for all public purposes shall not, at any

time exceed, the maximum amount permitted by law. No bonds shall be sold to obtain funds

for any purpose other than that for which they were specifically authorized.

State law reference—Limitation of net bonded indebtedness incurred for all public
purposes, MCL 117.4a(2).

Sec. 9.3. Preparation and record of bonds.

Each bond or other evidence of indebtedness shall contain on its face a statement specifying

the purpose for which it is issued and it shall be unlawful to use the proceeds thereof for any

other purpose. Any officer who shall violate this provision shall be deemed guilty of a violation

of this charter, except that, whenever any proceeds of a bond issue shall remain unexpended

and unencumbered for the purpose for which said bond issue was made, the Council may

authorize the use of said funds for any purpose permitted by law. All bonds or other evidences

of indebtedness of the City shall be signed by signature or facsimile signature of the Mayor and

countersigned by signature or facsimile signature of the Clerk, or as provided by resolution of

the City Council. A complete and detailed record of all bonds and other evidences of

indebtedness issued by the City shall be kept by the Clerk or other designated officer. Upon the

payment of any bond or other evidence of indebtedness, the same shall be cancelled.

Sec. 9.4. Deferred payment contracts.

The City may enter into installment contracts for the purchase of land, property, or

equipment, as permitted by law. All such installment payments shall be included in the budget

for the year in which the installment is payable.

CHAPTER X. SPECIAL ASSESSMENT*

Sec. 10.1. General powers.

The Council shall have the power to determine that the whole or any part of the cost of a

public improvement shall be defrayed by special assessment upon property especially

*State law references—Power re assessments, MCL 117.4a, 117.4b, 117.4d, 117.5; notices
and hearings, MCL 211.741 et seq.; deferment for older persons, MCL 211.761 et seq.
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benefitted. By resolution, the City Council shall state the estimated cost of the improvement,

the proportion of the cost thereof which shall be paid by special assessment, what part, if any,

shall be a general obligation of the City, the number of installments in which assessments shall

be levied and the designated land and premises upon which special assessments shall be

levied. The Council shall also have the power of reassessment with respect to any such public

improvement.

State law reference—Power re special assessments, MCL 117.4a, 117.4b, 117.4d, 117.5.

Sec. 10.2. Procedure fixed by ordinance.

The Council shall prescribe by ordinance the complete special assessment or reassessment

procedure governing the initiation of projects, preparation of plans and cost estimates, notice

of hearings on necessity and on confirmation of the assessment rolls, and making and

confirming of the assessments, and any other matter concerning the making and financing of

improvements by special assessment.

Sec. 10.3. Objections to improvement.

If, at or prior to the public hearing on necessity, at which the City Council considers the

necessity of the public improvement, the owners of more than one-half (1/2) of the property to

be assessed shall object in writing to the improvement, the improvement shall not be made

except with a five-sevenths (5/7) vote of the members of the Council.

Sec. 10.4. Contesting a special assessment.

No action of any kind shall be instituted or maintained for the purpose of contesting a

special assessment except in accordance with law. If the legal counsel submits a written

opinion finding an assessment roll illegal, in whole or in part, the Council may correct the

illegality if possible, and reconfirm said roll as amended; provided that property not involved

in the illegality shall not be assessed an amount greater than that which was imposed upon the

original confirmation of the roll without further notice and hearing thereon.

CHAPTER XI. UTILITIES

Sec. 11.1. General powers respecting utilities.

The City shall possess and hereby reserves to itself all the powers granted to cities by law

to acquire, construct, own, operate, improve, enlarge, extend, repair, and maintain, either

within or without its corporate limits, including, but not by way of limitation, public utilities

for supplying water, light, heat, power, gas, sewage treatment, transportation, and garbage

and refuse disposal facilities, or any of them to the municipality and its inhabitants and also

to sell and deliver water, light, heat, power, gas and other public utility services without its

corporate limits as authorized by law.

State law references—Mandates relative to public utilities, Mich. Const. 1963, art. VII,
§§ 24, 25; permissible that Charter provide for operation of utilities, MCL 117.4c, 117.4f.
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Sec. 11.2. Acquisition of private property.

Private property may be taken and appropriated, either within or without the City for any

public purpose in the manner prescribed by law.

Sec. 11.3. Control of utilities.

The Council may enact such ordinances and adopt such resolutions as may be necessary for

the care, protection, preservation, control and operation of any public utilities and all fixtures,

appurtenances, apparatus, building, and machinery connected therewith or belonging thereto

which the City may in any manner acquire, own and operate and to carry into effect the powers

conferred upon the City by the provisions of this charter and by statute.

Sec. 11.4. Management of utilities.

All municipally owned or operated utilities shall be administered as a regular department

of the City government under the management and supervision of the City Manager.

Sec. 11.5. Rates.

The Council shall have the power to fix, from time to time, such just and equitable rates as

may be deemed advisable for supplying the inhabitants of the City and others with water,

electricity for light, heat, and power and such other utility services as the City may acquire or

provide.

Sec. 11.6. Utility charges; collection.

The Council shall provide, by ordinance, for the collection of all public utility charges made

by the City and, for such purpose, shall have all the power granted to cities by statute. When

any person or persons or any firm or corporation shall fail or refuse to pay to the City any sum

due on utility bills which are not covered by deposits, in addition to lien rights and other

remedies, the utility service or services upon which such delinquency exists may be shut off or

discontinued; and suit may be instituted by the City for the collection of the same in any court

of competent jurisdiction.

State law reference—Collection of municipal water and sewer service rates and charges,
creation of lien, MCL 123.161 et seq.

Sec. 11.7. Accounts.

Accounts shall be kept for each public utility owned or operated by the City, distinct from

other City accounts, and in such manner as to show the true and complete financial result of

such City ownership or operation, or both, including all assets, liabilities, revenues, and

expenses.
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CHAPTER XII. FRANCHISES, CONTRACTS, PERMITS AND PURCHASING

Sec. 12.1. Vote required.

No franchise ordinance which is not revocable at the will of the Council shall be granted or

become operative until the same shall have been referred to the people at a regular or special

election and has received the approval of three-fifths (3/5) of the electors voting thereon at such

election.

Sec. 12.2. Franchises.

All irrevocable public utility franchises and all renewals, extensions, transfers, assignments

and amendments thereof shall be granted or allowed only by ordinance. No such ordinance

shall be adopted before thirty (30) days after application therefor has been filed with the

Council, nor until a full public hearing has been held thereon. No such ordinance shall be

submitted to the electors at an election to be held less than sixty (60) days after the grantee

named therein has filed its unconditional acceptance of all the terms of such franchise, and it

shall not be submitted to a special election unless the expense of holding the election, as

determined by the Council shall have been paid to the City Treasurer by the grantee. No

exclusive franchises shall ever be granted and no franchise shall be granted for a longer term

than thirty (30) years.

State law references—Franchises limited to thirty (30) years, Mich. Const. 1963, Art. VII,
§ 30; submittal to electors required if irrevocable, Mich. Const. 1963, Art. VII, § 25; expenses
of special election to be paid by grantee, MCL 117.5(i).

Sec. 12.3. Right of regulation.

All public utility franchises, whether it be so provided in the granting ordinance or not, shall

be subject to the right of the City:

(a) to repeal the same for misuse or nonuse or for failure to comply with the provisions

thereof.

(b) to require proper and adequate extension of plant and service and maintenance thereof

at the highest practicable standard of efficiency.

(c) to establish reasonable standards of service and quality of products, and prevent

unjust discrimination in service or rates.

(d) to make independent audit and examination of accounts at any time, and to require

reports annually.

(e) to require continuous and uninterrupted service to the public in accordance with the

terms of the franchise throughout the entire period thereof.

(f) to impose such other regulations as may be determined by the Council to be conducive

to safety, welfare, and accommodation of the public.
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Sec. 12.4. Rates of franchised utilities.

The rates charged by public utilities under the supervision of state or federal regulatory

agencies shall be fixed by such agencies. The rates not preempted by the state or federal

government for public utilities shall be set, after public hearing, by the City Council.

Sec. 12.5. Revocable permits.

Temporary permits for public utilities, revocable at any time at the will of the Council, may

be granted by the Council by resolution on such terms and conditions as it shall determine,

provided that such permits shall in no event be construed to be franchises or amendments to

franchises.

Sec. 12.6. Use of streets by utility.

Every public utility franchise shall be subject to the right of the City to use, control, and

regulate the use of its streets, alleys, bridges, and public places and the space above and

beneath them. Every public utility shall pay such part of the cost of improvement or

maintenance of streets, alleys, bridges, and public places, as shall arise from its use thereof

and shall protect and save the City harmless from all damages arising from said use and may

be required by the City to permit joint use of its property and appurtenances located in the

streets, alleys, and public places of the City by the City and other utilities insofar as such joint

use may be reasonably practicable and upon payment of a reasonable rental therefor.

Sec. 12.7. Purchase procedure.

Before making any purchase or contract for supplies, materials, equipment, or services,

opportunity shall be given for competition under such rules and regulations and with such

exceptions as the Council may prescribe; and the Council shall provide for a purchasing

procedure to be followed.

Sec. 12.8. Contracts with person in default.

The City shall not make a contract with or give an official position to one who is in default

to the City.

State law reference—Restriction on making contracts with persons in default to city,
MCL 117.5(f).

CHAPTER XIII. MUNICIPAL RIGHTS, LIABILITIES AND CHARTER

ILLEGALITIES

Sec. 13.1. Rights, liabilities, remedies.

All rights and properties of any kind and description which were vested in the City at the

time of the adoption of this charter shall continue; and no rights or liabilities, either in favor

of or against the City at the time of the adoption of this charter, and no suit or prosecution of

any kind pending at the time of adoption of this charter shall be in any manner affected by the
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adoption of this charter but the same shall stand or progress as if no such change had been

made; and all debts and liabilities of the City and all taxes levied and uncollected at the time

of the adoption of this charter shall be collected the same as if such change had not been made.

Provided, that when a different remedy is given in this charter which can be made applicable

to any rights existing at the time of the adoption of this charter, the same shall be deemed

cumulative to the remedies before provided, and may be used accordingly.

Sec. 13.2. Statements of city officers.

No officer of the City shall have power to make any commitment, representation, or recital

of fact in any franchise, contract, document, or agreement which is contrary to law or any

public record of the City. Any such commitment or representation shall be void and of no effect

as against the City.

Sec. 13.3. Effect of illegality of any part of charter.

Should any provision or section, or portion of the charter be held by a court of competent

jurisdiction to be invalid, illegal, or unconstitutional, such holding shall not be construed as

affecting the validity of this charter as a whole or of any remaining portion of such provision

or section.

CHAPTER XIV. SCHEDULE

Sec. 14.1. Purpose and status of schedule chapter.

The purpose of this schedule chapter is to provide the transition from the government of the

City under the previous charter to that under this charter. It shall constitute a part of this

charter only to the extent and for the time required to accomplish that end.

Sec. 14.2. Election to adopt charter.

The charter shall be submitted to a vote of the qualified electors of the territory comprising

the City of Mt. Morris at a special election to be held on Tuesday, March 30, 1993 between the

hours of 7:00 a.m. and 8:00 p.m. All provisions for the submission of the question of adopting

this charter at such election shall be made in the manner provided by law. If, at said election,

a majority of the electors voting thereon shall vote in favor of the adoption of this charter then

the City Clerk shall perform all other acts required by law to carry this charter into effect.
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Sec. 14.3. Form of ballot.

The form of the question of submission of this charter shall be as follows:

"Shall the proposed charter of the City of Mt. Morris drafted by the Charter Commission

elected April 28, 1992 be adopted?"

Yes ( ) No ( )

Sec. 14.4. Officers of the city.

(a) The elected officers of the City, who hold office on the effective date of this charter, shall

continue to hold the offices to which they were elected for the balance of the terms for which

they were elected and shall conduct their several offices subject to the provisions of this

charter. When the terms of the present elected officials expire, they shall be selected in

accordance with the provisions of this charter.

(b) The Mayor shall appoint one (1) Board of Review member to fill the position held by the

Mayor under the previous charter at the first Council meeting in January. The Mayor shall

appoint the other members of the Board of Review at the first Council meeting in January after

the term of office of the existing member expires. The initial appointments to the Board of

Review under this charter shall be made for terms of such length so that only one Board of

Review member's term will expire in January of each year; however, no appointment shall be

for more than three (3) years.

(c) At the election upon the adoption of this charter, the City Clerk for the City of Mt. Morris

shall perform the duties required by law respecting such elections. The Election Commission

of the City as presently constituted will choose the Election Inspectors for said election.

(d) The Board of Canvassers of the County of Genesee, as established by law, shall canvass

the votes cast at such election.

Sec. 14.5. Effective date of charter.

If the canvass of votes upon the adoption of this charter shows it to have been adopted, it

shall take effect and become law as the charter of the City of Mt. Morris for all purposes on

April 6, 1993 at 8:00 a.m. local time.

Sec. 14.6. Council action.

In all cases involving the transition of the City government from that under the previous

charter to that under this charter, which are not covered by this schedule, the Council shall

supply the necessary details and procedures and may adopt such rules, regulations, and

ordinances as may be required therefor.
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Sec. 14.7. Continuation of appointive officers.

Except as otherwise provided herein, after the effective date of this charter, all appointive

officers and all employees of the City shall continue in the City office or employment which they

held prior to the effective date of this charter and they shall be subject in all respects to the

provisions of this charter.

Sec. 14.8. Boards and commissions.

The present boards and commissions now established shall continue under the terms of the

ordinance or resolution establishing them. The terms of office of the members shall continue

as established; and they shall continue in office until their successors are appointed in

accordance with the terms of office established in the ordinance or resolution creating them.
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RESOLUTION OF ADOPTION [1992]

At a meeting of the Charter Commission of the City of Mt. Morris held on Wednesday,

October 28, 1992 in the City Council Chambers, 11649 N. Saginaw Street, Mt. Morris. The

following members of the Charter Commission were present:

William Slattery John Harrington Ramona Murphy

Paul Cherwinski Terry Daniel Carley Pazz

Abel Guerrero Robert McLean

At such meeting, the following resolution was offered by Robert McLean and seconded by

Paul Cherwinski.

Resolved, that the Charter Commission of the City of Mt. Morris does hereby adopt the

foregoing instrument as the Charter of the City of Mt. Morris, and the Clerk of this

Commission is hereby instructed to transmit the same to the Governor of the State of

Michigan, in accordance with the provisions of Act No. 279 of the Public Acts of Michigan of

1909 (MCL 117.1 et seq.), as amended, for his approval.

The vote on the adoption of the resolution was as follows:

YES: W. Slattery, J. Harrington, R. Murphy, P. Cherwinski, T. Daniel, C. Pazz, A. Guerrero,

R. McLean.

NO: None

ABSENT: William Lucas, II.

I Brian M. Bulthuis City Clerk of the City of Mt. Morris do hereby certify that the foregoing

resolution is a true copy of the resolution, duly passed and adopted by the City of Mt. Morris

Charter Commission at a Special Meeting held on the 28th of October, 1992 and that the

annexed CHARTER OF THE CITY OF MT. MORRIS is a true copy of the instrument duly

adopted as the charter of the City of Mt. Morris on said date.

Brian M. Bulthuis, City Clerk
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RESOLUTION OF ADOPTION [1993]

At a meeting of the Charter Commission of the City of Mt. Morris held on Monday, January

25, 1993 at 7:00 p.m. in the City Council Chambers, 11649 N. Saginaw Street, Mt. Morris. The

following members of the Charter Commission were present:

William Slattery John Harrington William Lucas

Paul Cherwinski Terry Daniel R. Murphy

Abel Guerrero Robert McLean

At such meeting, the following resolution was offered by William Lucas and seconded by

Paul Cherwinski.

Resolved, that the Charter Commission of the City of Mt. Morris does hereby adopt the

foregoing instrument which has been approved by the Attorney General's Office and recom-

mended for approval to the Governor of the State of Michigan, in accordance with the

provisions of Act No. 279 of the Public Acts of Michigan of 1909 (MCL 117.1 et seq.), as

amended, as the Charter of the City of Mt. Morris.

The vote on the adoption of the resolution was as follows:

YES: W. Slattery, J. Harrington, R. Murphy, P. Cherwinski, T. Daniel, B. Lucas, A.

Guerrero, R. McLean.

NO: None

ABSENT: C. Pazz

I Brian M. Bulthuis City Clerk of the City of Mt. Morris do hereby certify that the foregoing

resolution is a true copy of the resolution, duly passed and adopted by the City of Mt. Morris

Charter Commission at a Special Meeting held on the 25th of January, 1993 and that the

annexed CHARTER OF THE CITY OF MT. MORRIS is a true copy of the instrument duly

adopted as the charter of the City of Mt. Morris on said date.

Brian M. Bulthuis, City Clerk
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CERTIFICATION OF VOTE

STATE OF MICHIGAN,

County of Genesee,

I, Brian M. Bulthuis, Clerk of the Charter Commission of the City of Mt. Morris, State of

Michigan; and City Clerk of the City of Mt. Morris, State of Michigan, do hereby certify that

this is the said Charter of the City of Mt. Morris as was drafted by the Charter Commission

of the City of Mt. Morris, State of Michigan, elected April 28, 1992; and the same was, at a

special Election held in said City of Mt. Morris on Tuesday, March 30, 1993 adopted by vote of

the electors voting thereon. The vote of such electors being as follows:

Whole number of votes cast: One Hundred Sixty-Four

For said Charter Adoption: One Hundred Twenty-Four

Against said Charter Adoption: Forty

Brian M. Bulthuis,

Clerk of the Charter Commission and

City Clerk of the City of Mt. Morris
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CHARTER COMPARATIVE TABLE

This table shows the location of the sections of the basic Charter and any
amendments thereto.

Date Section

Section

this Charter

3-30-93 Chs. I—VX Chs. I—VX
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PART II

CODE OF ORDINANCES

Chapter 1

GENERAL PROVISIONS

Sec. 1-1. Designation and citation of Code.
Sec. 1-2. Definitions and rules of construction.
Sec. 1-3. Interpretation of Code.
Sec. 1-4. Catchlines.
Sec. 1-5. References and notes.
Sec. 1-6. Application to future legislation.
Sec. 1-7. History notes.
Sec. 1-8. Reference to other sections.
Sec. 1-9. Reference to offices.
Sec. 1-10. Certain provisions saved from repeal.
Sec. 1-11. Amendment procedure.
Sec. 1-12. Supplementation of Code.
Sec. 1-13. Severability.
Sec. 1-14. Municipal civil infractions.
Sec. 1-15. General penalties.
Sec. 1-16. Altering Code.
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Sec. 1-1. Designation and citation of Code.

This codification of ordinances shall be known and cited as the "Code of Ordinances, City of

Mt. Morris, Michigan."

Charter reference—Authority to codify, § 5.b.
State law reference—Codification authority, MCL 117.5b.

Sec. 1-2. Definitions and rules of construction.

In the construction of this Code and of all ordinances of the city, the following definitions and

rules of construction shall be observed, unless they are inconsistent with the intent of the city

council or the context clearly requires otherwise:

Charter. The word "Charter" means the Home Rule Charter of the City of Mt. Morris,

Michigan, and includes any amendment to such Charter.

City. The word "city" means the City of Mt. Morris, Michigan.

City council. The words "city council" or "council" mean the city council of the City of Mt.

Morris, Michigan.

City manager. The words "city manager" mean the city manager of the City of Mt. Morris,

Michigan, or his designee.

Code. The words "Code" or "this Code" mean the Code of Ordinances, City of Mt. Morris,

Michigan, as designated in section 1-1, and as modified by amendment, revision and by the

adoption of new chapters, articles, divisions or sections.

Computation of time. The time within which an act is to be done, as provided in this Code

or in any order issued pursuant to this Code, when expressed in days, shall be computed by

excluding the first day and including the last, except that if the last day is Sunday or a legal

holiday it shall be excluded. When the time is expressed in hours, the whole of Sunday or a

legal holiday, from midnight to midnight, shall be excluded, except when regarding abandoned

vehicles.

County. The words "the county" mean the County of Genesee in the State of Michigan.

Gender. A word importing gender shall extend and be applied to both genders and to firms,

partnerships and corporations as well.

Health officer or health department. The words "health officer" or "health department" mean

the county health officer or the county health department.

MCL, MSA. The abbreviations "MCL" and "MSA" mean respectively the Michigan Compiled

Laws and Michigan Statutes Annotated, as amended.

Number. A word importing the singular number only may extend and be applied to several

persons and things as well as to one person and thing.

Officer, employee, department, board, commission or other agency. Whenever any officer,

employee, department, board, commission or other agency is referred to by title only, such
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reference shall be construed as if followed by the words "of the City of Mt. Morris, Michigan."

Whenever, by the provisions of this Code, any officer, employee, department, board, commis-

sion or other agency of the city is assigned any duty or empowered to perform any act or duty,

reference to such officer, employee, department, board, commission or agency shall mean and

include such officer, employee, department, board, commission or agency or deputy or

authorized subordinate.

Or, and. "Or" may be read "and," and "and" may be read "or" if the sense requires it.

Person. The word "person" and its derivatives and the word "whoever" shall include a

natural person, partnership, association, legal entity or a corporate body or any body of

persons corporate or incorporate. Whenever used in any clause prescribing and imposing a

penalty, the term "person" or "whoever," as applied to any unincorporated entity, shall mean

the partners or members thereof, and as applied to corporations, the officers thereof.

Shall/may. The word "shall" is always mandatory and not discretionary. The word "may" is

permissive.

State. The words "the state" or "this state" mean the State of Michigan.

Tense. Except as otherwise specifically provided or indicated by the context, all words used

in this Code indicating the present tense shall not be limited to the time of adoption of this

Code but shall extend to and include the time of the happening of any act, event or

requirement for which provision is made therein, either as a power, immunity, requirement or

prohibition.

State law reference—Rules of construction, MCL 8.3 et seq.

Sec. 1-3. Interpretation of Code.

Unless otherwise provided in this Code, or by law or implication required, the same rules of

construction, definition and application shall govern the interpretation of this Code as those

governing the interpretation of the Public Acts of Michigan.

Sec. 1-4. Catchlines.

Headings and catchlines used in this Code following the chapter, article, division and

section numbers, are employed for reference purposes only and shall not be deemed a part of

the text of any section, except for the parentheticals (M), which designates violation of the

section is a misdemeanor or (CI), which designates that violation of the section is a civil

infraction.

Sec. 1-5. References and notes.

Charter references, cross references, state law references and editor's notes in this Code are

explanatory only and should not be deemed a part of the text of any section.
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Sec. 1-6. Application to future legislation.

All of the provisions of this chapter, not incompatible with future legislation, shall apply to

ordinances hereafter adopted amending or supplementing this Code unless otherwise specif-

ically provided.

Sec. 1-7. History notes.

The history notes appearing in parentheses after sections of this Code are not intended to

have any legal effect but are merely intended to indicate the source of matter contained in the

section.

Sec. 1-8. Reference to other sections.

Whenever in one section reference is made to another section of this Code, such reference

shall extend and apply to the section referred to as subsequently amended, revised, recodified

or renumbered unless the subject matter is changed or materially altered by the amendment

or revision.

Sec. 1-9. Reference to offices.

Reference to a public office or officer shall be deemed to apply to any office, officer or

employee of the city, exercising the powers, duties or functions contemplated in the provision,

irrespective of any transfer of functions or change in the official title of the functionary.

Sec. 1-10. Certain provisions saved from repeal.

Nothing in this Code or in the ordinance adopting this Code, when not inconsistent with this

Code, shall affect any ordinance:

(1) Authorizing the issuance of bonds or borrowing money.

(2) Establishing franchises or granting special rights to special persons.

(3) Pertaining to cable communications or cable communications systems.

(4) Prescribing traffic and parking restrictions pertaining to specific streets.

(5) Pertaining to cemeteries.

(6) Pertaining to zoning.

(7) Which is not of a general or permanent nature.

All such ordinances are hereby recognized as continuing in full force and effect to the same

extent as if set out at length in this Code. Such ordinances are on file in the city clerk's office.

No offense committed or penalty incurred or any right established prior to the effective date of

the Code shall be affected.
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Sec. 1-11. Amendment procedure.

This Code shall be amended by ordinance. The title of each amendatory ordinance, adapted

to the particular circumstances and purposes of the amendment, shall be substantially as

follows, when to:

(1) Amend any section:

An ordinance to amend section (or sections and ) of

the Code of Ordinances, City of Mt. Morris, Michigan.

(2) Insert a new section or chapter:

An ordinance to amend the Code of Ordinances, City of Mt. Morris, Michigan, by

adding a new section ( new sections or a new chapter, as the case may be)

which new section (sections or chapter) shall be designated as section

(sections and ) (or proper designation if a chapter is added) of the

Code.

(3) Repeal a section or chapter:

An ordinance to repeal section (sections and ,

chapter , as the case may be) of the Code of Ordinances, City of Mt. Morris,

Michigan.

Sec. 1-12. Supplementation of Code.

(a) By contract or by city personnel, supplements to this Code shall be prepared and printed

whenever authorized or directed by the city council. A supplement to the Code shall include all

substantive permanent and general parts of ordinances adopted during the period covered by

the supplement and all changes made thereby in the Code. The pages of a supplement shall be

so numbered that they will fit properly into the Code and will, where necessary, replace pages

that have become obsolete or partially obsolete, and the new pages shall be so prepared that,

when they have been inserted, the Code will be current through the date of the adoption of the

latest ordinance included in the supplement.

(b) In preparing a supplement to this Code, all portions of the Code that have been repealed

shall be excluded from the Code by the omission thereof from reprinted pages.

(c) When preparing a supplement to this Code, the codifier (meaning the person authorized

to prepare the supplement) may make formal, nonsubstantive changes in ordinances and parts

of ordinances included in the supplement, insofar as it is necessary to do so to embody them

into a unified code. For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions.

(2) Provide appropriate catchlines, headings and titles for sections and other subdivisions

of the Code printed in the supplement, and make changes in such catchlines, headings

and titles.
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(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the

Code and, where necessary to accommodate new material, change existing section or

other subdivision numbers.

(4) Change the words "this ordinance" or words of the same meaning to "this chapter,"

"this article," "this division," etc., as the case may be, or to "sections to

" (inserting section numbers to indicate the sections of the Code which

embody the substantive sections of the ordinance incorporated into the Code).

(5) Make other nonsubstantive changes necessary to preserve the original meaning of

ordinance sections inserted in the Code; but in no case shall the codifier make any

change in the meaning or effect of ordinance material included in the supplement or

already embodied in the Code.

Sec. 1-13. Severability.

(a) It is the legislative intent of the city council in adopting this Code, that all provisions

and sections of this Code be liberally construed to protect and preserve the peace, health,

safety and welfare of the inhabitants of the city. If any provision or section of this Code is held

unconstitutional or invalid, such holding shall not be construed as affecting the validity of any

of the remaining provisions or sections, it being the intent that this Code shall stand,

notwithstanding the invalidity of any provision or section thereof.

(b) The provisions of this section shall apply to the amendment of any section of this Code

whether or not the wording of this section is set forth in the amendatory ordinance.

Sec. 1-14. Municipal civil infractions.

(a) Definitions. The following words, terms and phrases, when used in this section, shall

have the meanings ascribed to them in this section, except where the context clearly indicates

a different meaning:

Act means Act No. 236 of the Public Acts of Michigan of 1961 (MCL 600.101 et seq.), as

amended.

Authorized city official means a city police officer, the city building inspector, the zoning

administrator, the code enforcement official, the city manager or any other city employee

specially designated in writing by the city manager to issue municipal civil infraction citations

or municipal civil infraction violation notices.

Bureau means the city municipal ordinance violations bureau as established by this article.

Municipal civil infraction action means a civil action in which the defendant is alleged to be

responsible for a municipal civil infraction.

Municipal civil infraction citation means a written complaint or notice prepared by an

authorized city official, directing a person to appear in court regarding the occurrence or

existence of a municipal civil infraction violation by the person cited.
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Municipal civil infraction violation notice means a written notice prepared by an authorized

city official, directing a person to appear at the city municipal ordinance violations bureau and

to pay the fine and costs, if any, prescribed for the violation by the schedule of civil fines

adopted by the city, as authorized under section 8396 (MCL 600.8396), and section 8707(6)

(MCL 600.8707(6)) of the Act.

(b) Designation. A municipal civil infraction shall be any chapter, article, section or division

of this Code designated with a (CI) after the chapter, article, section, or division heading of this

Code. If the (CI) immediately follows the chapter title then the entire chapter shall be a

municipal civil infraction. If the (CI) immediately follows the article heading then the entire

article shall be a municipal civil infraction. If the (CI) immediately follows a section heading

then only that particular section shall be a municipal civil infraction. If the (CI) immediately

follows a division heading then that entire division shall be a municipal civil infraction.

(c) Commencement of action. A municipal civil infraction action may be commenced upon

the issuance by an authorized city official, with respect to an ordinance violation designated a

civil infraction, of a municipal civil infraction citation directing the alleged violator to appear

in court; or of a municipal civil infraction violation notice directing the alleged violator to

appear at the city municipal ordinance violations bureau.

(d) Issuance, service of citations. Municipal civil infraction citations shall be issued and

served by authorized city officials as follows:

(1) The time for appearance specified in a citation shall be within a reasonable time after

the citation is issued.

(2) The place for appearance specified in a citation shall be the district court.

(3) Each citation shall be numbered consecutively and shall be in a form approved by the

state court administrator. The original citation shall be filed with the district court.

Copies of the citation shall be retained by the city and issued to the alleged violator as

provided by MCL 600.8705 of the Act.

(4) A citation for a municipal civil infraction signed by an authorized city official shall be

treated as made under oath if the violation alleged in the citation occurred in the

presence of the official signing the complaint and if the citation contains the following

statement immediately above the date and signature of the official: "I declare under

the penalties of perjury that the statement above is true to the best of my information,

knowledge, and belief."

(5) An authorized city official who witnesses a person commit a municipal civil infraction

shall prepare and subscribe, as soon as possible and as completely as possible, an

original and required copies of a citation.

(6) An authorized city official may issue a citation to a person if:

a. Based upon investigation, the official has reasonable cause to believe that the

person is responsible for a municipal civil infraction; or
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b. Based upon investigation of a complaint by someone who allegedly witnessed the

person commit a municipal civil infraction, the official has reasonable cause to

believe that the person is responsible for an infraction and if the prosecuting

attorney or city attorney approves in writing the issuance of the citation.

(7) Municipal civil infraction citations shall be served by an authorized city official as

follows:

a. Except as provided by subsection (d)(7)b of this section, an authorized city official

shall personally serve a copy of the citation upon the alleged violator.

b. If the municipal civil infraction action involves the use or occupancy of land, a

building or other structure, a copy of the citation does not need to be personally

served upon the alleged violator, but may be served upon an owner or occupant of

the land, building or structure by posting the copy on the land or attaching the

copy to the building or structure. In addition, a copy of the citation shall be sent

by first-class mail to the owner of the land, building or structure at the owner's

last known address.

(e) Contents of citations.

(1) A municipal ordinance citation shall contain the name and address of the alleged

violator, the municipal civil infraction alleged, the place where the alleged violator

shall appear in court, the telephone number of the court, and the time at or by which

the appearance shall be made.

(2) Further, the citation shall inform the alleged violator that he may do one of the

following:

a. Admit responsibility for the municipal civil infraction by mail, in person or by

representation, at or by the time specified for appearance.

b. Admit responsibility for the municipal civil infraction with explanation by mail

by the time specified for appearance or, in person or by representation.

c. Deny responsibility for the municipal civil infraction by doing either of the

following:

1. Appearing in person for an informal hearing before a judge or district court

magistrate, without the opportunity of being represented by an attorney,

unless a formal hearing before a judge is requested by the city.

2. Appearing in court for a formal hearing before a judge, with the opportunity

of being represented by an attorney.

(3) The citation shall also inform the alleged violator of all of the following:

a. That if the alleged violator desires to admit responsibility with explanation in

person or by representation, the alleged violator must apply to the court in

person, by mail, by telephone or by representation within the time specified for

appearance and obtain a scheduled date and time for an appearance.
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b. That if the alleged violator desires to deny responsibility, the alleged violator

must apply to the court in person, by mail, by telephone or by representation

within the time specified for appearance and obtain a scheduled date and time to

appear for a hearing, unless a hearing date is specified on the citation.

c. That a hearing shall be an informal hearing unless a formal hearing is requested

by the alleged violator or the city.

d. That at an informal hearing the alleged violator must appear in person before a

judge or district court magistrate, without the opportunity of being represented

by an attorney.

e. That at a formal hearing the alleged violator must appear in person before a

judge with the opportunity of being represented by an attorney.

(4) The citation shall contain a notice in boldfaced type that the failure of the alleged

violator to appear within the time specified in the citation or at the time scheduled for

a hearing or appearance is a misdemeanor and will result in entry of a default

judgment against the alleged violator on the municipal civil infraction.

(f) Municipal ordinance violations bureau.

(1) Established. The city hereby establishes a municipal ordinance violations bureau

(bureau) as authorized under MCL 600.8396 of the Act to accept admissions of

responsibility for municipal civil infractions in response to municipal civil infraction

violation notices issued and served by authorized city officials, and to collect and retain

civil fines and costs as prescribed by this Code or any ordinance.

(2) Location; supervision; employees; rules and regulations. The bureau shall be located at

city hall and shall be under the supervision and control of the city manager. The city

manager subject to the approval of the city council shall adopt rules and regulations for

the operation of the bureau and appoint any necessary qualified city employees to

administer the bureau.

(3) Disposition of violations. The bureau may dispose only of municipal civil infraction

violations for which a fine has been scheduled by this Code and for which a municipal

civil infraction violation notice (as compared with a citation) has been issued. Nothing

in this article shall prevent or restrict the city from issuing a municipal civil infraction

citation for any violation or from prosecuting any violation in a court of competent

jurisdiction. No person shall be required to dispose of a municipal civil infraction

violation at the bureau and the alleged violator may have the violation processed

before a court of appropriate jurisdiction. The unwillingness of any person to dispose

of any violation at the bureau shall not prejudice the person or in any way diminish the

person's rights, privileges and protection accorded by law.

(4) Bureau limited to accepting admissions of responsibility. The scope of the bureau's

authority shall be limited to accepting admissions of responsibility for municipal civil

infractions and collecting and retaining civil fines and costs as a result of those

admissions. The bureau shall not accept payment of a fine from any person who denies
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having committed the offense or who admits responsibility only with explanation, and

in no event shall the bureau determine, or attempt to determine, the truth or falsity of

any fact or matter relating to an alleged violation.

(5) Municipal civil infraction violation notices. Municipal civil infraction violation notices

shall be issued and served by authorized city officials under the same circumstances

and upon the same persons as provided for citations as provided in subsections (d)(6)

and (d)(7) of this section. In addition to any other information required by this section,

the notice of violation shall indicate the time by which the alleged violator must appear

at the bureau, the methods by which an appearance may be made, the address and

telephone number of the bureau, the hours during which the bureau is open, the

amount of the fine scheduled for the alleged violation, and the consequences for failure

to appear and pay the required fine within the required time.

(6) Appearance; payment of fines and costs. An alleged violator receiving a municipal civil

infraction violation notice shall appear at the bureau and pay the specified fine and

costs at or by the time specified for appearance in the municipal civil infraction

violation notice. An appearance may be made by mail, in person or by representation.

(7) Procedure where admission of responsibility not made or fine not paid. If an authorized

city official issues and serves a municipal ordinance violation notice and if an

admission of responsibility is not made and the civil fine and costs, if any, prescribed

by the schedule of fines for the violation are not paid at the bureau, a municipal civil

infraction citation shall be filed with the district court and a copy of the citation may

be served by first-class mail upon the alleged violator at the alleged violator's last

known address. The citation filed with the court does not need to comply in all

particulars with the requirements for citations as provided by MCL 600.8705 and MCL

600.8709 of the Act, but shall consist of a sworn complaint containing the allegations

stated in the municipal ordinance violation notice and shall fairly inform the alleged

violator of how to respond to the citation.

(g) Civil fines for municipal civil infractions whether paid at the municipal ordinance

violations bureau upon an admission of responsibility or upon a formal or informal hearing

before a judge or district court magistrate shall be as set forth in this Code. Failure of an

alleged violator to appear within the time specified in the citation or at the time scheduled for

hearing or appearance shall be a misdemeanor and the penalty shall be as provided in section

1-15.

(Ord. No. 340, §§ 1—6, 6-27-94)

Sec. 1-15. General penalties.

(a) Unless another penalty is expressly provided by this Code for any particular provision

or section, or a particular chapter, article, section or division is designated as a municipal civil

infraction, every person convicted of a violation of any provision of this Code or any rule,

regulation or order adopted or issued in pursuance thereof, shall be punished by a fine of not
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more than $500.00 and costs of prosecution or by imprisonment for not more than 90 days, or

by both such fine and imprisonment in the discretion of the court. Each act of violation and

every day upon which any such violation shall occur shall constitute a separate offense.

(b) The penalty provided by this section, unless another penalty is expressly provided, shall

apply to the amendment of any section of this Code whether or not such penalty is reenacted

in the amendatory ordinance.

(c) The penalty shall be in addition to the abatement of the violating condition, any

injunctive relief, or revocation of any permit or license.

(d) This section shall not apply to the failure of officers and employees of the city to perform

municipal duties required by this Code.

(e) Any person who shall attempt to commit an offense or crime prohibited by any ordinance

of the city and such crime or offense is a misdemeanor, and not a civil infraction, and in such

attempt shall do any act toward the commission of such crime or offense, but shall fail in the

perpetration, or shall be intercepted or prevented in the execution of the same shall be guilty

of a misdemeanor.

(f) The penalty for any attempt to commit an offense or crime as defined in subsection (e)

of this section shall be punishment by a fine of not more than $250.00 or by imprisonment in

the county jail for a period of time not to exceed 90 days or by both such fine and imprisonment

in the discretion of the court. Each act of violation occurring shall constitute a separate offense.

(g) A person less than 21 years of age who violates section 42-227 shall be subject to the

following civil fines:

(1) For the first violation a fine of not more than $25.00.

(2) For a second violation a fine of not more than $50.00, or participation in substance

abuse prevention services as defined in section 6107 of the Public Health Code, Act No.

368 of the Public Acts of Michigan of 1978 (MCL 333.6107), as amended, and

designated by the administrator of substance abuse services, or both.

(3) For a third or subsequent violation a fine of not more than $100.00 or participation in

substance abuse prevention services as defined in section 6107 of the Public Health

Code, Act No. 368 of the Public Acts of Michigan of 1978 (MCL 333.6107), as amended,

and designated by the administrator of substance abuse services, or both.

(h) Municipal civil infraction penalty clause. An act or omission designated as a municipal

civil infraction shall be subject to a civil fine in an amount not to exceed $500.00, plus costs,

which shall be paid by a defendant who is found responsible for each such civil infraction.

Violators shall also be subject to sanctions, remedies and procedures as set forth in section

2-151 and Act No. 236 of the Public Acts of Michigan of 1961 (MCL 600.101 et seq.), as

amended.
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(i) Fines paid at violations bureau.

(1) If the civil fine is paid at the municipal violations bureau, the initial fine shall be

$50.00.

(2) In the case of another offense within one year of the date of the initial infraction, the

civil fine shall be $100.00. (This shall be known as the second offense.)

(3) In the case of another offense within one year of the date of the second offense, the civil

fine shall be $250.00. (This shall be known as the third offense.)

(4) In the case of another offense within one year of the third offense, the civil fine shall

be $500.00. (This shall be known as the fourth offense.) All subsequent offenses shall

be $500.00.

The municipal violations bureau is hereby authorized to accept civil fines in the amounts

specified above. In case of payment at the violations bureau, no costs shall be imposed or

collected.

(Ord. No. 323, §§ 1, 2, 8-12-91; Ord. No. 324, § 2, 8-12-91; Ord. No. 343, § 1, 6-27-94)

State law reference—Limitation on penalties, MCL 117.4i(k).

Sec. 1-16. Altering Code.

It shall be unlawful for any person in the city to change or amend by additions or deletions

any part or portion of this Code, or to insert or delete pages, or portions thereof, or to alter or

tamper with such Code in any manner whatsoever which will cause the law of the city to be

misrepresented thereby.
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Chapter 2

ADMINISTRATION*

Article I. In General

Sec. 2-1. Merit principle, personnel issues and appeals to city council.
Sec. 2-2. Placement of unpaid charges upon the tax roll; collection of same in the same

manner as real estate taxes.
Secs. 2-3—2-25. Reserved.

Article II. City Council

Secs. 2-26—2-45. Reserved.

Article III. Officers

Sec. 2-46. Public servants authorized to issue appearance tickets.
Secs. 2-47—2-65. Reserved.

Article IV. Departments

Division 1. Generally

Secs. 2-66—2-75. Reserved.

Division 2. Police Department

Sec. 2-76. Establishment; functions and duties.
Secs. 2-77—2-85. Reserved.

Division 3. Public Works

Sec. 2-86. Establishment; duties and functions.
Secs. 2-87—2-95. Reserved.

Division 4. Fire Department

Sec. 2-96. Establishment; duties and functions.
Secs. 2-97—2-115. Reserved.

*Charter references—Elections, ch. 3; the elective officers, council, ch. 4; administrative
service, ch. 6.

Cross references—Buildings and building regulations, ch. 14; cable communication, ch.
22; community development, ch. 30; fire prevention and protection, ch. 38; solid waste, ch. 50;
special assessments, ch. 54; streets, sidewalks and other public places, ch. 58; utilities, ch. 66.

State law references—Standards of conduct and ethics, MCL 15.341 et seq.; open
meetings act, MCL 15.261 et seq.; freedom of information act, MCL 15.231 et seq.
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Article V. Boards and Commissions

Division 1. Generally

Secs. 2-116—2-125. Reserved.

Division 2. Local Officers Compensation Commission

Sec. 2-126. Created.
Sec. 2-127. Composition; appointment of members.
Sec. 2-128. Terms of office; vacancies.
Sec. 2-129. Persons ineligible to serve.
Sec. 2-130. Duties.
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ARTICLE I. IN GENERAL

Sec. 2-1. Merit principle, personnel issues and appeals to city council.

Pursuant to Chapter VI of the Charter of the City of Mt. Morris entitled, "The Administra-

tive Service," specifically section 6.2(b), any city employee or appointee who shall be aggrieved

by any action of the city manager or by action of any other city officer having final authority

with respect to the disposition of any matter involving employment or the application of the

merit principle including, but not limited to issues with respect to determinations as to the

fitness for a position to be filled and dismissal for good and sufficient cause or any matters with

respect to the application and interpretation of the personnel policy may appeal any such

decision to the city council pursuant to the following process:

(a) Said appeal shall be submitted, in writing, to the city clerk within five working days

after the action of the city manager or other appropriate authority. The appeal shall set

forth in such detail as is necessary, the nature of the grievance and/or the matter

appealed and the relief sought.

(b) The city clerk shall then transmit the said grievance or appeal to the city council at the

next regular meeting. The city council shall then set a hearing with respect thereto as

soon as practicable but no later than the second meeting held in the month subsequent

to the month in which the appeal is filed. In the event only one meeting is scheduled

in a month, the hearing shall be held no later than the month next following the month

in which only one meeting is held.

(c) The employee or appointee shall have the right to appear before the council either by

attorney or in their own right to set forth, in such detail as they deem appropriate,

their position. They may submit exhibits and present witnesses for examination under

oath. The members of the council shall have the right to examine the grievant or any

witnesses produced by them. The administration will have the authority to present its

witnesses and exhibits.

(d) After a full and complete hearing, the council shall as soon as practicable thereafter

and no later than the following regular meeting issue a determination with respect to

said appeal. The provisions of the Open Meetings Act of the State of Michigan shall

apply to all such proceedings and decisions. Said decisions shall be final and binding

upon the parties.

(e) In the event no appeal is taken from the action of the city manager or other person

authorized to make a final decision, any such action shall be deemed settled on the

basis of the manager's action or other official's action.

(Ord. No. 03-06, § 1, 9-22-03)

Editor’s note—Ord. No. 03-06, § 1, adopted Sept. 22, 2003, set out provisions intended for
use as Ch. 2, Art. VI. In order to preserve the style of this Code, and at the editor's discretion,
these provisions have been included as § 2-1.
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Sec. 2-2. Placement of unpaid charges upon the tax roll; collection of same in the

same manner as real estate taxes.

In the event charges for collection of excess solid waste and debris, snow plowing, sidewalk

repair or replacement, when the flag(s) have become hazardous to persons using the sidewalk,

weed abatement, and charges for code enforcement action necessary to protect the public

safety or any other charges determined by the council to be subject to collection in the manner

herein set forth, are not paid upon presentment of an itemized invoice, the following procedure

shall apply:

(a) Second invoice; late charge; advice of appeal rights. After the expiration of a period of

30 days after issuance of the initial invoice, a second invoice specifically identified as

such (i.e., "second notice" or similar heading) and stating that the charges are

delinquent shall be issued, giving the property owner as disclosed by the tax rolls, an

additional period of 15 days within which to pay the same. Said second invoice will

specifically state that upon failure to pay the same within the said 15-day period, a late

charge equal to ten percent of the charge shall be applied and after a period of 30 days

thereafter, without payment, the charge shall be certified to the treasurer for

placement on the tax roll, for city taxes next due after expiration of the appeal rights

hereinafter set forth. The notice, in a form approved by the city attorney, shall advise

the property owner of appeal rights as hereinafter set forth. Thereafter, the said

charges shall be payable in connection with real estate taxes in the normal course.

(b) Appeal process; appeal to manager; appeal to council. In the event a property owner or

the property owner's proper representative wishes to appeal the amount or propriety

of the said charge, an appeal to the city manager may be issued upon a form to be

provided by the city clerk. The manager shall issue his or her response, in writing,

within ten days of the filing of the appeal with the city clerk. The property owner shall,

thereafter, have a period of ten days within which to appeal the said determination to

the city council. In the event of an appeal, the matter shall be placed upon the next city

council agenda after the filing of said appeal, provided the council meeting is more

than ten days after the date of the filing of said appeal. In the event a council meeting

is less than ten days from the date of filing, the appeal shall be set on for hearing for

the next meeting. The determination of the city council shall be appealable to court

pursuant to applicable law.

(c) This process shall apply with respect to statements issued pursuant to Code sections

54-24 (sidewalk repair), section 58-113 (snow removal) and 70-28 (weed removal) and

any other Code sections which provide for the billing of charges for city services, with

the exception of charges for delinquent water charges.

(Ord. No. 06-02, § 1, 5-8-06)

Editor’s note—Ord. No. 06-02, § 1, adopted May 8, 2006, set out provisions intended for
use as Ch. 2, Art. VI. In order to preserve the style of this Code, and at the editor's discretion,
these provisions have been included as § 2-2.

Secs. 2-3—2-25. Reserved.

§ 2-2 MT. MORRIS CODE

CD2:4



ARTICLE II. CITY COUNCIL

Secs. 2-26—2-45. Reserved.

ARTICLE III. OFFICERS

Sec. 2-46. Public servants authorized to issue appearance tickets.

The city does hereby authorize a duly designated public servant other than a police officer

to issue and serve appearance tickets if the public servant has reasonable cause to believe that

the person to whom the appearance ticket is issued has committed an offense. The city

manager is hereby granted authority to designate, in writing, those public servants authorized

to issue appearance tickets, the particular class of offenses for which the tickets may be issued

and the general nature of such appearance tickets to be issued.

(Ord. of 11-10-97)

Secs. 2-47—2-65. Reserved.

ARTICLE IV. DEPARTMENTS

DIVISION 1. GENERALLY

Secs. 2-66—2-75. Reserved.

DIVISION 2. POLICE DEPARTMENT

Sec. 2-76. Establishment; functions and duties.

(a) The city police department is hereby established. The department as hereby established

pursuant to and as contemplated by the Charter shall continue to exercise those duties and

functions heretofore promulgated, it being the intent of this division that there shall be

continuity in the operations and functioning of the department and that the department

hereby established is, accordingly, a continuation for all intents and purposes of the

department currently in existence.

(b) The department shall perform police and public safety functions as prescribed by the

manager and city council. The officers thereof shall be peace officers as the term is generally

understood under the laws of the state, and they shall exercise those functions and duties

incumbent upon a peace officer and shall possess those rights and immunities of a peace officer.

(c) The chief of the department shall be appointed by the city manager in accordance with

Section 6.8 of the Charter. The chief shall be the commanding officer of the police department

and shall report to the city manager.
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(d) The chief shall promulgate, subject to city council approval, rules and regulations for the

department and shall have the authority to establish and continue in force an auxiliary police

function pursuant to rules and regulations approved by the city council.

(Ord. No. 339, § 1, 6-13-94)

Secs. 2-77—2-85. Reserved.

DIVISION 3. PUBLIC WORKS

Sec. 2-86. Establishment; duties and functions.

(a) The department of public works is hereby established. The department as hereby

established pursuant to and as contemplated by the Charter shall continue to exercise those

duties and functions heretofore performed by the department, it being the intent of this

division that there shall be continuity in the operations of the department and that the

department hereby established is, accordingly, a continuation of that department heretofore

existing. The department shall perform public works functions as prescribed by the manager

and city council. The superintendent of public works shall be appointed by the city manager in

accordance with Section 6.8 of the Charter. The superintendent shall be the chief operations

officer of the department and shall report to the city manager.

(b) The superintendent of the department of public works shall have supervisory control

over the water and sewer systems of the city, city streets and other facilities. It shall be his

duty and responsibility to approve construction methods and procedures pursuant to applica-

ble ordinances and regulations including, but not limited to, the location and method of

making cuts in public rights-of-way for the purpose of installation and repair of pipes and other

apparatus. The superintendent of public works shall have the responsibility to approve

connections to the water and sewer systems and shall make such other determinations as are

necessary to ensure the safe and proper functioning of the systems and the purity of water

furnished to city users.

(Ord. No. 339, § 3, 6-13-94)

Secs. 2-87—2-95. Reserved.

DIVISION 4. FIRE DEPARTMENT

Sec. 2-96. Establishment; duties and functions.

(a) The city fire department is hereby established. The department as hereby established

pursuant to and as contemplated by the Charter shall continue to exercise those duties and

functions heretofore promulgated, it being the intent of this division that there shall be

continuity in the functions and operations of the department and that the department hereby

established is, accordingly, a continuation of that department heretofore existing. The

department shall perform firefighting and related functions as prescribed by the manager and

city council. The chief of the department shall be appointed by the city manager in accordance
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with Section 6.8 of the Charter. The chief shall be the commanding officer of the fire

department and shall report to the city manager. The chief shall promulgate, subject to the city

council approval, rules and regulations for the department.

(b) The chief of the fire department or the command officer shall be in charge of any fire

scene within the city and the chief and any firefighter or person acting pursuant to his

direction shall have the right to enter upon any ground or building to take any action

necessary in the extinguishment or prevention of fire. No person shall obstruct, resist, impede

or oppose the chief or any person acting pursuant to his lawful direction at the fire scene. The

chief of the fire department or the command officer may order the arrest without process of any

person who at a fire scene within the city shall obstruct, hinder or oppose the firefighters in the

discharge of their duties or who shall fail or refuse to abandon a building at his express

direction.

(c) The chief or the command officer shall have the authority, pursuant to custom and

practice in such circumstances, to draft ablebodied citizens for the purpose of fighting or

assisting in the fighting of fire and the protection of life and property. It shall be a violation of

this section to fail or refuse to comply with the lawful orders of the fire chief or command officer

in this regard.

(Ord. No. 339, § 2, 6-13-94)

Secs. 2-97—2-115. Reserved.

ARTICLE V. BOARDS AND COMMISSIONS

DIVISION 1. GENERALLY

Secs. 2-116—2-125. Reserved.

DIVISION 2. LOCAL OFFICERS COMPENSATION COMMISSION*

Sec. 2-126. Created.

There is hereby created a local officers compensation commission whose principal duty shall

be to determine the salaries of all local elected officials.

(Ord. No. 161, § 1, 1-28-74)

*Charter reference—Compensation of councilmembers, § 4.10.
State law reference—Authority to create local officers compensation commission, MCL

117.5c.
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Sec. 2-127. Composition; appointment of members.

The local officers compensation commission shall consist of five members who are registered

electors of the city and shall be appointed by the mayor subject to confirmation by a majority

of the members elected to and serving on the city council.

(Ord. No. 161, § 2, 1-28-74)

Sec. 2-128. Terms of office; vacancies.

The terms of office of members of the local officers compensation commission shall be five

years except the first members appointed shall be individually appointed to the following

terms: one for one year, one for two years, one for three years, one for four years and one for

five years. The first members shall be appointed within 30 days after the effective date of the

ordinance from which this division is derived. Thereafter members shall be appointed before

October 1 of the year in which the vacancy occurs. When vacancies occur during the term, the

appointment shall be for the unexpired term.

(Ord. No. 161, § 3, 1-28-74)

Sec. 2-129. Persons ineligible to serve.

No member or employee of the legislative, judicial or executive branch of any level of

government or members of the immediate family of such member or employee shall be eligible

to be a member of the local officers compensation commission.

(Ord. No. 161, § 4, 1-28-74)

Sec. 2-130. Duties.

After the local officers compensation commission has been appointed and qualified accord-

ing to law, it shall perform the duties imposed upon it by MCL 117.5c of Act No. 279 of the

Public Acts of Michigan of 1909 (MCL 117.1 et seq.), as amended, which act is entitled An act

to provide for the incorporation of cities and for revising and amending their charters.

(Ord. No. 161, § 5, 1-28-74)
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Chapters 3—5

RESERVED
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Chapter 6

AMUSEMENTS AND ENTERTAINMENTS

(RESERVED)

CD6:1



Chapters 7—9

RESERVED
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Chapter 10

ANIMALS*

Article I. In General

Sec. 10-1. Keeping certain animals prohibited.
Sec. 10-2. Running at large.
Sec. 10-3. Manure piles.
Sec. 10-4. Sanitary nuisances.
Secs. 10-5—10-25. Reserved.

Article II. Dogs

Division 1. Generally

Sec. 10-26. Definitions.
Sec. 10-27. Barking or dangerous dogs.
Sec. 10-28. Impoundment.
Sec. 10-29. Cruelty to dogs.
Secs. 10-30—10-40. Reserved.

Division 2. Dog Licenses

Sec. 10-41. License required.
Sec. 10-42. Applicable county regulations.
Secs. 10-43—10-55. Reserved.

Division 3. Kennels

Subdivision I. In General

Sec. 10-56. Sanitation; inspections.
Secs. 10-57—10-65. Reserved.

Subdivision II. License

Sec. 10-66. Required.
Sec. 10-67. Application.
Sec. 10-68. Conditions, requirements for licensure.
Secs. 10-69—10-80. Reserved.

Division 4. Vicious Dogs

Sec. 10-81. Definitions.
Sec. 10-82. Conditions, standards for keeping.
Sec. 10-83. Reporting requirements.

*State law references—Authority to adopt animal control ordinance, MCL 287.290;
crimes relating to animals and birds, MCL 750.49 et seq.
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Sec. 10-84. Failure to comply.
Sec. 10-85. Violation; penalties.
Sec. 10-86. Complaints; order to show cause against killing or confining of dog.
Sec. 10-87. Judicial order; penalty for failure to follow; court costs.
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ARTICLE I. IN GENERAL

Sec. 10-1. Keeping certain animals prohibited.

It shall be unlawful to keep, harbor, own or in any way possess within the corporate limits

of the city:

(1) Any warmblooded, carnivorous or omnivorous, wild or exotic animals, dangerous or

undomesticated animals which are not of a species customarily used as an ordinary

household pet, but one which would ordinarily be confined in a zoo, or one which would

ordinarily be found in the wilderness of this or any other country, or one which

otherwise causes a reasonable person to be fearful of bodily harm or property damage

(including, but not limited to nonhuman primates, raccoons, skunks, foxes, fowl, and

wild and exotic cats; but excluding ferrets and small rodents of varieties used for

laboratory purposes).

(2) Any animal having a poisonous bite.

(Ord. No. 292, § 1, 10-12-87)

Sec. 10-2. Running at large.

It shall be unlawful for any person being the owner of or in possession of any dogs, domestic

fowls, horses, cattle, swine, sheep or other animal to permit it to run at large within the city,

upon any street, alley, lane or public place in the city or upon the lands or property of any

person other than the owner or person in possession of the fowl or animal.

(Ord. No. 273, § 34, 8-12-85)

Sec. 10-3. Manure piles.

It shall be unlawful for any person to keep a manure pile in the city within 200 feet of any

building or structure used as a place for human habitation, except the place used for human

habitation by the owner or person in possession of the manure pile.

(Ord. No. 273, § 35, 8-12-85)

Sec. 10-4. Sanitary nuisances.

It shall be unlawful for any person within the city to collect or confine any horse, cattle,

sheep, hogs, fowl or to confine other domestic animals in pens, stables, coops or otherwise so

as to become offensive to his neighbor, or for any person to keep or use a hog pen, stable, hen

coop or other enclosure used for confining any domestic animals adjoining to or abutting any

lot or parcel of land on which any person resides, or so near to or in such a position that any

of the contents of such pen, stable, hen coop or other enclosure, used for the purposes above

specified, may be discharged on such lot or parcel of land. The accumulation of such stables,

pens, coops or other similar enclosures not prohibited in this chapter, shall be removed

therefrom and from the lot or parcel of land on which it is located at least once each week
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during the months of March, April, May, June, July, August, September, October and

November, and the contents of such places shall be placed in tightly covered boxes or pits or

other suitable container or repository.

(Ord. No. 273, § 32, 8-12-85)

Secs. 10-5—10-25. Reserved.

ARTICLE II. DOGS

DIVISION 1. GENERALLY

Sec. 10-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Owner, when applied to the proprietorship of a dog, means every person having a right of

property in the dog, and every person who permits the dog to remain in or about the premises

occupied by him.

Reasonable control means keeping a dog on a suitable leash, which leash shall be not more

than eight feet in length, which leash shall be securely affixed to the dog and in the possession

of the owner or custodian or some other person with the permission of the owner or custodian,

in cases other than while upon private property (owned by the owner or custodian or, if the

private property is not owned by the owner or custodian, with the express permission of the

owner of the property), or unless the dog is confined in a closed automobile or shipping

receptacle.

(Ord. No. 207, § 1, 4-3-78)

Cross reference—Definitions generally, § 1-2.

Sec. 10-27. Barking or dangerous dogs.

No person shall keep or harbor a dog which by loud or frequent or habitual barking, yelping

or howling shall cause a serious annoyance to the neighborhood, or the people passing to and

fro upon the street. Yards and/or exercise dog runs shall be kept free of dog droppings and

uneaten food, and maintained in a sanitary manner so as not to be a nuisance because of odor

or attraction of flies and vermin. No person shall own or harbor a dog that has been bitten by

any animal known to be afflicted with rabies. Any person who shall have in his possession a dog

which has contracted or is suspected of having contracted rabies or which has been bitten by

any animal known to have been afflicted with rabies shall upon demand of the health officer,

or any police officer of the city, produce and surrender the dog to the health department or

police department of the city to be held for observation and/or treatment; provided, that with

the approval of the health department any such dog may be surrendered to a registered

veterinarian, or to any approved nonprofit corporation organized for the purpose of sheltering
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dogs. It shall be the duty of any person owning or harboring a dog which has been attacked or

bitten by another dog or animal showing symptoms of rabies to immediately notify the police

department that such person has such dog in his possession.

(Ord. No. 156, § 4, 7-24-72)

Sec. 10-28. Impoundment.

The city may contract with the county dog department, the dog warden and/or any other

duly authorized person for the purpose to properly seize, take up and place in the pound dogs

running at large or being kept or harbored in any place in the city contrary to the provisions

of this article.

(Ord. No. 156, § 5, 7-24-72)

Sec. 10-29. Cruelty to dogs.

No person owning or harboring any dog nor any other person shall treat a dog in a cruel or

inhumane manner and/or negligently cause or permit any dog to suffer unnecessary pain.

(Ord. No. 156, § 6, 7-24-72)

Secs. 10-30—10-40. Reserved.

DIVISION 2. DOG LICENSES

Sec. 10-41. License required.

It shall be unlawful for any person to own, possess or harbor any dog six months of age or

over in the city, unless the dog is licensed as provided in this division, or to own, harbor and

possess any dog six months old or over that does not at all times wear a collar or harness with

a metal tag attached as provided in this division; or for any owner to allow his dog to stray

beyond the premises of the owner unless under reasonable control of some person.

(Ord. No. 156, § 2, 7-24-72)

Sec. 10-42. Applicable county regulations.

License applications, license fees, license tags and duplication of tags for the city are

controlled by the county dog department regulations.

(Ord. No. 156, § 3, 7-24-72)

Secs. 10-43—10-55. Reserved.
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DIVISION 3. KENNELS

Subdivision I. In General

Sec. 10-56. Sanitation; inspections.

Kennel premises shall be maintained in a clean, sanitary condition at all times and sanitary

methods shall be used to obliterate or prevent any offensive odors. Any dogs which are habitual

barkers shall be confined inside the enclosed buildings at all times. The police and health

officers of the city shall have the right to inspect such kennels at all reasonable hours.

(Ord. No. 156, § 10, 7-24-72)

Secs. 10-57—10-65. Reserved.

Subdivision II. License

Sec. 10-66. Required.

Any person who shall own or keep upon his premises more than two dogs, other than dogs

under four months of age, shall be deemed the operator of a dog kennel. It shall be unlawful

to operate a dog kennel within the city without having first secured a license to operate the

kennel.

(Ord. No. 156, § 7, 7-24-72)

Sec. 10-67. Application.

Any person desiring to operate a dog kennel shall file application therefor upon such form

as may be prescribed by the city clerk. The application shall indicate whether or not the

proposed kennel and its operation will violate any provisions of the laws of this state or this

Code. If it appears that the kennel and the operation of the kennel will not violate such laws

or this Code, the city clerk shall issue a kennel license to the applicant upon payment of the

sum of $100.00 for the license fee. The license shall permit the operation of the kennel for a

period of one year from the date of its issuance, unless previously revoked. Any violation of the

following sections of this division shall constitute sufficient cause for revocation of the license.

(Ord. No. 156, § 8, 7-24-72)

Sec. 10-68. Conditions, requirements for licensure.

No person shall be licensed to operate a kennel unless upon the following conditions and

under the following requirements, limitations and regulations:

(1) No kennel shall be operated with less than 2,000 square feet of open ground or enclosed

building available and in use for the dogs.

(2) All kennels which are located within 1,000 feet of any dwelling house, or within 1,000

feet of any property known as residential property shall also have provided a

completely enclosed building within which the dogs shall be confined each day during
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the time between sunset and 9:00 a.m. of the following day. Such enclosed building

shall be constructed or maintained as nearly soundproof as may be through ordinary

building construction.

(3) All of the outdoor enclosure shall be enclosed behind wire fencing and heavy shrubbery,

or behind solid fencing of at least eight feet in height so that there shall be a complete

barricade to sight from the inside of the enclosure to the outside.

(4) If more than four dogs are maintained or kept in the kennel the ground area required

under subsection (1) of this section shall be increased by 400 square feet for each

additional dog over four months of age.

(5) All kennel dogs shall be fed, maintained and housed in separate compartments and

separate outdoor runways so that each dog may not come in physical contact with or

see other dogs except when breeding is taking place and, further, except in cases of

mother and young.

(6) All inside and outside spaces shall be completely and entirely cleaned of all refuse

matter at least twice per day.

(7) In case any dog kennel is located within 500 feet of one or more buildings used or

occupied as residences, the kennel dogs shall be continuously confined within the

kennel building and not allowed to run at large or to be in the outdoor enclosure of such

a kennel.

(Ord. No. 156, § 9, 7-24-72)

Secs. 10-69—10-80. Reserved.

DIVISION 4. VICIOUS DOGS

Sec. 10-81. Definitions.

The following words, terms and phrases, when used in this division, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:

Vicious dog means:

(1) Any dog with a propensity, tendency or disposition to attack, to cause injury or to

otherwise endanger the safety of human beings or other domestic animals.

(2) Any dog which has previously attacked or bitten a human being or other domestic

animal other than under the type of circumstances that would be justifiable.
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(3) Any dog which has behaved in such a manner that the owner knows or should

reasonably know that the dog is possessed of tendencies to attack or bite human beings

or other domestic animals other than under the type of circumstances that would be

justifiable.

(Ord. No. 292, § 2, 10-12-87)

Cross reference—Definitions generally, § 1-2.

Sec. 10-82. Conditions, standards for keeping.

The keeping of vicious dogs will be subject to the following standards.

(1) Leash and muzzle. No person shall permit a vicious dog to go outside its kennel or pen

unless the dog is securely leashed with a leash no longer than four feet in length. No

person shall permit such a dog to be kept on a chain, rope or other type of leash outside

its kennel or pen unless a person is in physical control of the leash. Such dogs may not

be leashed to inanimate objects such as trees, posts, buildings, etc. In addition, all such

dogs on a leash outside the animal's kennel must be muzzled by a muzzling device

sufficient to prevent the dog from biting persons or other animals.

(2) Confinement; structure specifications. All vicious dogs shall be securely confined

indoors or in a securely enclosed and locked pen or kennel, except when leashed and

muzzled as provided in subsection (1) of this section. Such pen, kennel or structure

must have secure sides and a secure top attached to sides. All structures used to

confine such dogs must be locked with a key or combination lock when the animals are

within the structure. The structure must have a secure bottom or floor attached to the

sides of the pen or the sides of the pen must be embedded in ground to a depth of no

less than two feet. All structures erected to house such dogs must comply with all

zoning and building regulations of the city. All such structures must be adequately

lighted and ventilated and kept in a clean and sanitary condition.

(3) Confinement indoors. No vicious dog may be kept on a porch, patio or in any part of a

house or structure that would allow the dog to exit the building on its own volition. In

addition, no such animal may be kept in a house or structure where window screens or

screen doors are the only obstacle preventing the dog from exiting the structure.

(4) Signs. All owners, keepers or harborers of vicious dogs within the city shall display in

a prominent place on their premises a sign easily readable by the public using the

words "beware of dog." In addition, a similar sign is required to be posted on the kennel

or pen of the animal.

(5) Insurance. All owners, keepers or harborers of vicious dogs must provide proof to the

city of public liability insurance in a single incident amount of $100,000.00 for bodily

injury to or death of any person which may result from ownership, keeping or

maintenance of such animal. The insurance policy shall provide that no cancellation of

the policy will be made unless ten days' written notice is first given to the city clerk.
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(6) Identification photographs. All owners, keepers or harborers of vicious dogs must

provide the city clerk two color photographs of the registered animal clearly showing

the color and approximate size of the animal.

(Ord. No. 292, § 3, 10-12-87)

Sec. 10-83. Reporting requirements.

All owners, keepers or harborers of vicious dogs must, within one day of the incident, report

the following information in writing to the city clerk:

(1) The removal from the city or the death of a vicious dog.

(2) The birth of offspring of a vicious dog.

(3) The new address of a vicious dog should the owner move within the corporate city

limits.

(4) The dog is on the loose, has been stolen or has attacked a person.

(Ord. No. 292, § 4, 10-12-87)

Sec. 10-84. Failure to comply.

It shall be unlawful for the owner, keeper or harborer of a vicious dog within the city to fail

to comply with the requirements and conditions set forth in this division. Any dog found to be

the subject of a violation of this division shall be subject to immediate seizure and impound-

ment.

(Ord. No. 292, § 5, 10-12-87)

Sec. 10-85. Violation; penalties.

Any person violating or permitting the violation of any provision of this division shall upon

conviction be fined as prescribed in section 1-15. In addition to the foregoing penalties, any

person who violates this division shall pay all expenses, including shelter, food, handling,

veterinary care and testimony necessitated by the enforcement of this division.

(Ord. No. 292, § 6, 10-12-87)

Sec. 10-86. Complaints; order to show cause against killing or confining of dog.

A district court magistrate or a judge of the district court shall issue a summons to show

cause why a dog should not be killed, upon a sworn complaint that any of the following exist:

(1) A dog, licensed or unlicensed, has destroyed property or habitually caused damage by

trespassing on the property of a person who is not the owner.

(2) A dog, licensed or unlicensed, has attacked or bitten a person.

(3) A dog has shown vicious habits or has molested a person when lawfully on a public

right-of-way or in a public place.

(4) A dog, licensed or unlicensed, has run at large contrary to city ordinance.

(Ord. No. 292, § 7, 10-12-87)
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Sec. 10-87. Judicial order; penalty for failure to follow; court costs.

After a hearing the district court judge may either order the dog killed or confined to the

premises of the owner. Failure to comply with the order of a district court judge may result in

the owner of the dog against which an order has been entered being punished by a fine of not

more than $500.00 or imprisonment in the county jail for not more than 90 days, or both such

fine or imprisonment. Court costs for such actions taken shall be taxed against the owner of the

dog against whom the complaint was issued.

(Ord. No. 292, § 8, 10-12-87)
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Chapters 11—13

RESERVED
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Chapter 14

BUILDINGS AND BUILDING REGULATIONS*

Article I. In General

Sec. 14-1. Administration, enforcement of electrical, mechanical, plumbing codes.
Secs. 14-2—14-25. Reserved.

Article II. Building Code

Sec. 14-26. Adoption; qualifications.
Sec. 14-27. Amendments and modifications.
Secs. 14-28—14-50. Reserved.

Article III. Portable or Nonpermanent Structures

Sec. 14-51. Definitions.
Sec. 14-52. Use restricted.
Sec. 14-53. Continued use as nonconforming structure.
Sec. 14-54. Inspection; notice of violation.
Sec. 14-55. Correction of violations or removal.
Sec. 14-56. Basis for determinations.
Secs. 14-57—14-80. Reserved.

Article IV. Reserved

Secs. 14-81—14-110. Reserved.

Article V. Housing

Division 1. Generally

Sec. 14-111. Housing board of appeals.
Secs. 14-112—14-120. Reserved.

Division 2. Property Maintenance Code

Sec. 14-121. Adoption.
Sec. 14-122. Amendments and modifications.
Sec. 14-123. Publication; availability of code at city offices.
Secs. 14-124—14-155. Reserved.

*Cross references—Administration, ch. 2; fire prevention and protection, ch. 38; planning,
ch. 46; streets, sidewalks and other public places, ch. 58; utilities, ch. 66; schedule of fees, app.
C.

State law reference—State Construction Code Act, MCL 125.1501 et seq.

CD14:1



Division 3. Low or Moderate Income Housing Service Charge

Subdivision I. In General

Secs. 14-156—14-165. Reserved.

Subdivision II. Tax Exemption Number One

Sec. 14-166. Preamble.
Sec. 14-167. Definitions.
Sec. 14-168. Class of housing developments.
Sec. 14-169. Establishment of annual service charge.
Sec. 14-170. Designation of eligible housing developments.
Sec. 14-171. Duration.
Secs. 14-172—14-180. Reserved.

Subdivision III. Tax Exemption Number Two

Sec. 14-181. Preamble.
Sec. 14-182. Definitions.
Sec. 14-183. Class of housing developments.
Sec. 14-184. Establishment of annual service charge.
Sec. 14-185. Designation of eligible housing developments.
Sec. 14-186. Duration.
Secs. 14-187—14-199. Reserved.

Article V.5. Design Standards for Commercial Development

Sec. 14-200. Purpose.
Sec. 14-201. Design criteria.
Sec. 14-202. Information required.
Sec. 14-203. Application.
Secs. 14-204—14-210. Reserved.

Article VI. Drive-Thru Windows

Sec. 14-211. Name.
Sec. 14-212. Definitions.
Sec. 14-213. Drive-thru windows requiring permits.
Sec. 14-214. Permits.
Sec. 14-215. City council approval required.
Sec. 14-216. Standards for approval.
Sec. 14-217. Maintenance.
Sec. 14-218. Penalty.
Secs. 14-219—14-229. Reserved.

Article VII. Fences

Sec. 14-230. Definition.
Sec. 14-231. Fences; construction.
Sec. 14-232. Fee.
Sec. 14-233. Height and composition of fences within the required front yard set back.
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Sec. 14-234. Height and composition of fences in other than the required front yard set
back.

Sec. 14-235. Construction entirely upon owner's property; dispute; certified survey re-
quired.

Sec. 14-236. Condition and repair.
Sec. 14-237. General regulations relative to construction of fences.
Sec. 14-238. Reserved.
Secs. 14-239—14-300. Reserved.

Article VIII. Rental Unit Inspections

Sec. 14-301. Inspections required; rental unit defined.
Sec. 14-302. Inspections; when conducted; authorization; notices; warnings.
Sec. 14-303. Inspection fees; certification.
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ARTICLE I. IN GENERAL

Sec. 14-1. Administration, enforcement of electrical, mechanical, plumbing codes.

(a) Pursuant to Section 9 of the State Construction Code of 1972, Act No. 230 of the Public

Acts of Michigan of 1972, the city does hereby assume responsibility for administration and

enforcement of the divisions of the said state construction code relating to electrical,

mechanical, and plumbing work within its political boundaries.

(b) The enforcing agency shall be an agent of the city qualified by experience and training

to perform the duties associated with construction code administration and enforcement, said

agent to be appointed by the city manager for a term of three years. Said agent shall be

responsible for the administration and enforcement of the divisions of the state construction

code dealing with electrical, mechanical and plumbing.

(c) The administration of these divisions with respect to fees, penalties appeals and other

matters shall be as in section 14-27.

(Ord. of 8-10-98(1))

Secs. 14-2—14-25. Reserved.

ARTICLE II. BUILDING CODE

Sec. 14-26. Adoption; qualifications.

Pursuant to the provisions of Section 8 of the State Construction Code Act, Act No. 230 of

the Public Acts of Michigan of 1972 (MCL 125.1501 et seq.), as amended, and pursuant to the

general authority of the city the following code is adopted by reference: The BOCA National

Building Code/1996 (13th Edition) as published by the Building Officials and Code Adminis-

trators International, Inc. In those portions of the code referring to the jurisdiction, the City

of Mt. Morris, County of Genesee, State of Michigan shall apply, and reference therein to date

of adoption shall mean the date the ordinance from which this article is derived or any portion

or section thereof takes effect. The purpose of the code is to provide a comprehensive code

relative to construction, alteration, addition, repair, removal, demolition, use, location,

occupancy and maintenance of all buildings and structures within the city, having applicability

to existing or proposed buildings and structures. Any reference to qualifications of employees

or officials set forth in the code shall not be considered mandatory, but shall serve only as a

guide to the city in making determinations as to such matters.

(Ord. No. 295, art. I, 6-13-88; Ord. of 8-9-99(1))

Sec. 14-27. Amendments and modifications.

The BOCA National Building Code/1996 is amended and modified by restating or replacing

sections in it with like-numbered sections listed below, or by substituting, inserting or deleting

language in the specified section, all as indicated below:

Section 104.4 is hereby amended to provide that the city manager of the city may designate

an individual as deputy who shall exercise all of the powers of the building official during the

temporary absence or disability of the building official.
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Section 105.6 is omitted and the following language is hereby substituted in its stead: The

council upon recommendation of the building official shall have the power as may be necessary

in the interest of public health, safety and general welfare to adopt and promulgate rules and

regulations, in ordinance form, to interpret and implement the provisions of this code, to

secure the intent thereof and to designate requirements applicable because of local climatic or

other conditions; but such rules shall not have the effect of waiving working stresses or fire

resistive requirements specifically provided in this code or violating accepted engineering

practices involving public safety; provided, however, that any such rule making shall be

subject to the provisions of section 8 of Act No. 230 of the Public Acts of Michigan of 1972 (MCL

125.1501 et seq.), as amended, to the extent applicable.

Section 112.3.1 Fee Schedule. The following language is hereby added at the specified point

in the section: The fee schedule shall be provided, from time to time, by resolution of the city

council and shall be applicable to each plan examination, building permit and inspection

hereunder.

Section 116.4 Penalty. This section is hereby completed and/or supplemented by providing

that a violation of the provisions of the code shall be a misdemeanor and shall be punishable

by a fine of not more than $500.00 or by imprisonment not exceeding 90 days, or both such fine

and imprisonment.

Section 121.2 is hereby amended as follows: The housing board of appeals specified in the

housing code in article V of chapter 14 of the Code of Ordinances of the city, is hereby

constituted the board of appeals under this code.

Section 121.2.1 is hereby omitted.

Section 121.2.2 is hereby restated as follows: The action of the board of appeals under this

code shall be taken in accordance with the rules and regulations applicable to the board of

appeals established pursuant to the housing code in article V of chapter 14 of the Code of

Ordinances of the city. All procedures that apply with respect to the board of appeals shall

apply with respect to appeals relative to this code.

Sections 121.2.3 through 121.7, inclusive, shall remain effective provided, however, that the

section shall be read and interpreted in pari materia with the above provisions and such rules

and regulations as are applicable to the functioning of the board of appeals existing by virtue

of article V of chapter 14 of the Code of Ordinances of the city, as amended.

(Ord. No. 295, art. III, 6-13-88; Ord. of 8-9-99(1))

Secs. 14-28—14-50. Reserved.
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ARTICLE III. PORTABLE OR NONPERMANENT STRUCTURES

Sec. 14-51. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Portable or nonpermanent structure means any structure which does not have a permanent

foundation constructed in accordance with the ordinances of the city. This definition shall

include, but is not limited to, house trailers, semitrailers and related equipment.

(Ord. No. 170, § 1, 11-25-74)

Cross reference—Definitions generally, § 1-2.

Sec. 14-52. Use restricted.

It shall be unlawful to use portable or nonpermanent structures for the purpose of

displaying or storing goods and merchandise; provided, however, that portable or nonperma-

nent structures may be situated upon property zoned industrial for a period not to exceed 30

days, for storage purposes only, provided such equipment is certified by the building inspector

as being safe from the standpoint of fire safety and if suitable, for the intended purposes from

the standpoint of load limits, ventilation and other sound construction considerations.

(Ord. No. 170, § 2, 11-25-74)

Sec. 14-53. Continued use as nonconforming structure.

Portable or nonpermanent structures in use as of the date of the ordinance from which this

article is derived may continue, as nonconforming structures; provided, however, that such

structures shall be continued only in their present use and any attempted expansion or

alteration thereof shall forthwith terminate the use. Such uses shall further terminate upon

such structures becoming unsuitable for their current purposes from the standpoint of fire

safety, loading, ventilation and other sound construction considerations.

(Ord. No. 170, § 3, 11-25-74)

Sec. 14-54. Inspection; notice of violation.

All portable or nonpermanent structures shall be inspected every six months by the building

inspector for the purpose of making determinations under this article. A fee of $10.00 shall be

made therefor. All structures found to be hazardous from the standpoint of fire safety, loading

and ventilation shall be removed within 15 days of proper notification by the building

inspector. The notice shall specify, in detail, the violations and shall cite appropriate ordinance

and BOCA code references.

(Ord. No. 170, § 4, 11-25-74)

Sec. 14-55. Correction of violations or removal.

In the alternative, portable or nonpermanent structures shall be made safe in respect to fire

safety, loading and ventilation within 15 days of appropriate notification, personally delivered,
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by the building inspector, during which period the structure shall not be used for the storage

or display of goods and merchandise and shall not be entered, except for the purpose of making

the necessary repairs and corrections. Upon failure to make such corrections within the 15-day

period or within a 15-day extension thereof which shall be granted by the building inspector

upon good cause shown, the structure shall be removed.

(Ord. No. 170, § 5, 11-25-74)

Sec. 14-56. Basis for determinations.

The building inspector shall make his determination as to fire safety, loading, ventilation

and other sound construction considerations based upon such provisions of the BOCA code

which are applicable under the circumstances. Loading limitations and construction standards

shall be based upon such provisions in the BOCA code as relates to analogous structures and

such shall also be the case with ventilation requirements.

(Ord. No. 170, § 6, 11-25-74)

Secs. 14-57—14-80. Reserved.

ARTICLE IV. RESERVED*

Secs. 14-81—14-110. Reserved.

ARTICLE V. HOUSING

DIVISION 1. GENERALLY

Sec. 14-111. Housing board of appeals.

(a) The housing board of appeals is hereby created for the city. It shall consist of three

members who shall be qualified by experience or training and shall have evidence of interest

and experience in building and housing. The members shall be appointed by the city council for

a term of two years.

(b) Members of the board shall be compensated as provided by the council and shall meet

at the instigation of the chairman.

(c) The board shall adopt its own rules of order and procedure not inconsistent with the

provisions of this division.

(d) A copy of the minutes of all board meetings shall be filed with the city clerk for

transmittal to the city council.

*Editor’s note—Ord. No. 09-02, § 1, adopted Oct. 26, 2009, repealed Art. IV, §§ 14-81—
14-85, which pertained to smoke detectors and derived from Ord. No. 266, §§ 1—4, 6, adopted
March 11, 1985; § 1 of an ordinance adopted June 23, 1997; and Ord. No. 00-09, adopted Dec.
4, 2000.
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(e) Neither the board nor any member thereof may incur any expense or create any

obligation or liability upon the city. If any expenditure of city funds may be required in

connection with the functioning of the board, before the funds shall be expended, approval of

the expenditure shall be first obtained from the city council.

(f) Three members of the board shall constitute a quorum and a lesser number may adjourn

any meeting at which a quorum is not present.

(Ord. of 10-11-99)

Secs. 14-112—14-120. Reserved.

DIVISION 2. PROPERTY MAINTENANCE CODE*

Sec. 14-121. Adoption.

Pursuant to Section 3(k) of Act No. 279 of the Public Acts of Michigan of 1909 (MCL 117.1

et seq.), as amended, and the general authority of the city, the BOCA National Property

Maintenance Code, 1996, as published by the Building Officials and Code Administrators

International, is hereby adopted and shall be known as the city property maintenance code.

References therein to jurisdiction shall be to the city and the references therein to the date of

adoption shall mean the date the ordinance from which this section originated, or any portion

or section thereof, takes effect (October 7, 1999). The purpose of the code is to provide

comprehensive property maintenance regulations for the city.

(Ord. of 6-24-96; Ord. of 9-27-99(1))

Sec. 14-122. Amendments and modifications.

The BOCA National Property Maintenance Code is amended and revised in the following

respects:

Section PM-101.1 (page 1, second line).

Insert: City of Mt. Morris.

Section PM-101.7 (page 1, fourth line).

Delete: NAPA 70. Insert: Electrical Code.

Section PM-106.2 (page 3) is amended to read:

Penalty. Any violation of this Code shall be deemed a Municipal Civil Infraction and the

Penalty Clause of Chapter II, Sec. 1-15(h) shall apply.

Section PM-111.2 (page 5) is amended to read:

Board of appeals. The Board of Appeals shall be the City's Zoning Board of Appeals.

*Editor’s note—An ordinance adopted June 24, 1996, repealed the former div. 2, §§ 14-
121—14-144, and enacted a new div. 2 as set out herein. The former div. 2 pertained to the
housing code and derived from Ord. No. 144, §§ 1.2, 2, 3.1—3.13, 4—11, and 21.1.
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Section PM-111.2.1 through PM-111.2.6 (page 5) is deleted.

Section PM-111.3 ( page 5, second line)

Delete: ten days. Insert: twenty-one days.

Section PM-303.4 (page 10) is deleted.

Section PM-303.8 (page 10) is deleted.

Section PM-306.3.1 (page 11) is deleted.

Section PM-307.1 (page 11) is amended to read:

Infestation. All structures shall be kept free from infestation. All structures in which

infestation is found to exist shall be promptly subject to extermination measures by

approved processes that will not be injurious to human health. After extermination, proper

precautions shall be taken to prevent re-infestation.

Section PM-602.2.1 (page 17, fifth line)

Insert: September 1 through June 1.

Section PM-602.3 (page 17, third line)

Insert: September 1 through June 1.

Section PM-604.2 (page 17, third line)

Delete: NFPA 70.

Insert: Electrical Code.

Chapter 8 (page 23, under CODES heading)

Delete: IMC-96 International Mechanical Code.

Insert: State of Michigan Mechanical Code.

Chapter 8 (page 23, under CODES heading)

Delete: ICC International Plumbing Code.

Insert: State of Michigan Plumbing Code.

Chapter 8 (page 23, under NAPA heading)

Delete: 70-96 National Electrical Code.

Insert: State of Michigan Electrical Code.

(Ord. of 6-24-96; Ord. of 9-27-99(1))

Sec. 14-123. Publication; availability of code at city offices.

Printed copies of the codes adopted in this article shall be kept in the office of the city clerk,

available for inspection by, and distribution to, the public at all times. Copies of the codes shall

be sold to the public at their cost to the city. The publication with respect to these codes shall
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contain a notice stating that complete copies of the code are available to the public at the office

of the city clerk in compliance with state law requiring that records of public bodies be made

available to the general public.

(Ord. of 6-24-96)

Secs. 14-124—14-155. Reserved.

DIVISION 3. LOW OR MODERATE INCOME HOUSING SERVICE CHARGE

Subdivision I. In General

Secs. 14-156—14-165. Reserved.

Subdivision II. Tax Exemption Number One

Sec. 14-166. Preamble.

It is acknowledged that it is a proper public purpose of the state and its political

subdivisions to provide housing for its citizens of low income or moderate income and to

encourage the development of such housing by providing for a service charge in lieu of property

taxes in accordance with the State Housing Development Act of 1966, Act No. 346 of the Public

Acts of Michigan of 1966 (MCL 125.1401 et seq.), as amended. The city is authorized by this

act to establish or change the service charge to be paid in lieu of taxes by any or all classes of

housing exempt from taxation under this act at any amount it chooses, not to exceed the taxes

that would be paid but for this act. It is further acknowledged that such housing for citizens

of low income or moderate income is a public necessity, and as the city will be benefitted and

improved by such housing, the encouragement of it by providing certain real estate tax

exemption for such housing is a valid public purpose; further, that the continuance of the

provisions of this subdivision for tax exemption and the service charge in lieu of taxes during

the period contemplated in this subdivision are essential to the determination of economic

feasibility of housing developments which are constructed and financed in reliance on such tax

exemption.

(Ord. No. 280, § 2, 2-24-86)

Sec. 14-167. Definitions.

The following words, terms and phrases, when used in this subdivision, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:

Act means the State Housing Development Authority Act, being Act No. 346 of the Public

Acts of Michigan of 1966 (MCL 125.1401 et seq.), as amended.
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Annual shelter rent means the total collections during a calendar year from all occupants of

a housing development representing rent, exclusive of charges for gas, electricity, heat, water,

sewer or other utilities furnished to the residents and exclusive of the previous year's annual

service charge.

Authority means the state housing development authority.

Housing development means a development which contains a significant element of housing

for citizens of low income or moderate income and such elements of commercial, recreational

and community facilities as are related to housing for persons of low income or moderate

income.

Low income or moderate income persons or families means persons or families who are

eligible to occupy the housing development under the act.

Mortgage loan means a loan to be made by the authority to the sponsor for the construction

and/or permanent financing of the housing development.

Sponsor means the entities which have applied to the authority for a mortgage loan to

finance a housing development.

(Ord. No. 280, § 3, 2-24-86)

Cross reference—Definitions generally, § 1-2.

Sec. 14-168. Class of housing developments.

It is determined that the class of housing developments to which the tax exemption shall

apply and for which a service charge shall be paid in lieu of such taxes shall be housing

developments which are financed by a mortgage loan made by the authority pursuant to the

act and which are assisted by a housing development grant received by the city from the

United States Department of Housing and Urban Development pursuant to the provisions of

section 17 of the U.S. Housing Act of 1937, as amended.

(Ord. No. 280, § 4, 2-24-86)

Sec. 14-169. Establishment of annual service charge.

Housing developments of the class set forth in section 14-168 and the land on which they

shall be constructed shall be exempt from all taxes from and after the date of commencement

of construction, provided that a notification of exemption as provided in Section 15a(1) (MCL

125.1415a) of the act is duly filed with the city assessor. The city, acknowledging that the

sponsor and the authority have established the economic feasibility of the housing develop-

ment in reliance upon the enactment and continuing effect of this subdivision and the

qualification of the housing development for exemption from all taxes and a payment in lieu

of taxes as established in this subdivision will accept payment of an annual service charge for

public services in lieu of all taxes. The annual service charge shall be in an amount equal to
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ten percent of annual shelter rents actually collected and so certified by the owner of the

housing development. The annual service charge for each calendar year shall be due and

payable on the March 31 following.

(Ord. No. 280, § 5, 2-24-86)

Sec. 14-170. Designation of eligible housing developments.

Housing developments eligible for exemption from real estate taxes and payment of a

service charge in lieu thereof pursuant to this subdivision shall be so designated by resolution

of the city council duly adopted.

(Ord. No. 280, § 6, 2-24-86)

Sec. 14-171. Duration.

The tax-exempt status of a housing development so designated in accordance with section

14-170 shall remain in effect and shall not terminate so long as the mortgage loan from the

authority remains outstanding and unpaid, or for such period as the authority has any interest

in the property.

(Ord. No. 280, § 7, 2-24-86)

Secs. 14-172—14-180. Reserved.

Subdivision III. Tax Exemption Number Two

Sec. 14-181. Preamble.

It is acknowledged that it is a proper public purpose of the state and its political

subdivisions to provide housing for its citizens of low income or moderate income and to

encourage the development of such housing by providing for a service charge in lieu of property

taxes in accordance with the State Housing Development Act of 1966 (Act No. 346 of the Public

Acts of Michigan of 1966 (MCL 125.1401 et seq.), as amended). The city is authorized by this

act to establish or change the service charge to be paid in lieu of taxes by any or all classes of

housing exempt from taxation under this act at any amount it chooses, not to exceed the taxes

that would be paid but for this act. It is further acknowledged that such housing for citizens

of low income or moderate income is a public necessity, and as the city will be benefitted and

improved by such housing, the encouragement of it by providing certain real estate tax

exemption for such housing is a valid public purpose; further, that the continuance of the

provisions of this subdivision for tax exemption and the service charge in lieu of taxes during

the period contemplated in this subdivision are essential to the determination of economic

feasibility of housing developments which are constructed and financed in reliance on such tax

exemption.

(Ord. No. 306, § 2, 9-25-89)
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Sec. 14-182. Definitions.

The following words, terms and phrases, when used in this subdivision, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:

Act means the state housing development authority act, being Act No. 346 of the Public Acts

of Michigan of 1966 (MCL 125.1401 et seq.), as amended.

Annual shelter rent means the total collections during a calendar year from all occupants of

a housing development representing rent, exclusive of charges for gas, electricity, heat, water,

sewer, or other utilities furnished to the residents and exclusive of the previous year's annual

service charge.

Authority means the state housing development authority.

Housing development means a development which contains a significant element of housing

for citizens of low income or moderate income and such elements of commercial, recreational

and community facilities as are related to housing for persons of low income or moderate

income.

Low income or moderate income persons or families means persons or families who are

eligible to occupy the housing development under the act and/or the Internal Revenue Code of

1986, as amended.

Sponsor means the entities which have applied to the authority for tax credit to benefit a

housing development.

Tax credit means federal low income housing tax credits authorized by the Internal Revenue

Code of 1986 and allocated by the authority to the sponsor for the housing development.

(Ord. No. 306, § 3, 9-25-89)

Cross reference—Definitions generally, § 1-2.

Sec. 14-183. Class of housing developments.

It is determined that the class of housing developments to which this tax exemption shall

apply and for which a service charge shall be paid in lieu of such taxes shall be housing

developments which have received an allocation of tax credit.

(Ord. No. 306, § 4, 9-25-89)

Sec. 14-184. Establishment of annual service charge.

Housing developments of the class set forth in section 14-183 and the land on which they

shall be constructed shall be exempt from all taxes from and after the date of commencement

of construction, provided that a notification of exemption as provided in Section 15a(1) (MCL

125.1415a) of the Act is duly filed with the city assessor. The city, acknowledging that the

sponsor has established the economic feasibility of the housing development in reliance upon

the enactment and continuing effect of this subdivision and the qualification of the housing

development for exemption from all taxes and a payment in lieu of taxes as established in this
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subdivision will accept payment of an annual service charge for public services in lieu of all

taxes. The annual service charge shall be in an amount equal to the percentage of annual

shelter rent actually collected and so certified by the owner of the housing development as set

forth below. The annual service charge for each calendar year shall be due and payable on the

March 31 following. The city shall have the right to conduct an appropriate audit to determine

the accuracy of figures certified by the owner.

(1) First year, four percent of annual shelter rent.

(2) Second year, five percent of annual shelter rent.

(3) Third year, six percent of annual shelter rent.

(4) Fourth year, seven percent of annual shelter rent.

(5) Fifth year, eight percent of annual shelter rent.

(6) Sixth year, nine percent of annual shelter rent.

(7) Seventh and all subsequent years, ten percent of annual shelter rent.

(Ord. No. 306, § 5, 9-25-89)

Sec. 14-185. Designation of eligible housing developments.

Housing developments eligible for exemption from real estate taxes and payment of a

service charge in lieu thereof pursuant to this subdivision shall be so designated by resolution

of the city council duly adopted.

(Ord. No. 306, § 6, 9-25-89)

Sec. 14-186. Duration.

The tax-exempt status of a housing development so designated in accordance with section

14-185 shall remain in effect and shall not terminate so long as the housing development is

occupied by low income or moderate income persons or families.

(Ord. No. 306, § 7, 9-25-89)

Secs. 14-187—14-199. Reserved.

ARTICLE V.5. DESIGN STANDARDS FOR COMMERCIAL DEVELOPMENT

Sec. 14-200. Purpose.

The purpose of these sections is to:

(1) Enhance the community character and economic revitalization of the City of Mt.

Morris;

(2) Provide a consistent and equitable set of design standards, the intent of which is to

create, enhance, and promote the qualitative visual environment of the city;
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(3) Encourage a form of future development that will exhibit the physical qualities

necessary to maintain and enhance the aesthetic and economic vitality of the city and

to achieve and maintain the desired character of the city;

(4) Ensure that new buildings are compatible with their context and the desired character

of the city so as to contribute to the stabilization and revitalization of the city;

(5) Ensure that future development is designed and scaled for pedestrian use and activity

and maintains and strengthens the pedestrian character of the city; and

(6) Encourage developers and their architects to explore the design implications of their

projects to the context of the site, surrounding area and the city.

These sections of the Code are not intended to regulate the quality, workmanship and

requirements for materials relative to strength, durability and endurance, maintenance,

performance, load capacity, or fire resistance characteristics.

(Ord. of 3-16-98)

Sec. 14-201. Design criteria.

(1) Pedestrian circulation. The proposed design shall be designed and scaled for pedestrian

use and activity, shall ensure safe and efficient pedestrian circulation over the entire site, and

shall provide appropriate connections to the city's pedestrian circulation system.

(2) Exterior finish materials. At least 90 percent of the exterior finish material on all

facades that face a street or parking area shall be limited to the following: glass, brick, cut

stone, cast stone, coarsely textured stucco or wood. The color and texture of the material shall

be compatible with structures in the surrounding area.

(3) Massing. The proposed design shall show consideration of the context in which the

building is to be placed with respect to the nearby visual environment. The proposed design

shall show consideration of surrounding buildings with regard to the proportion, height, scale

and placement of structures on the site.

(4) Relation to the street. Blank walls shall not face a public street. Walls facing a public

street shall include windows and architectural features customarily found on the front facade

of a building, such as awnings, cornice work, edge detailing or decorative finish materials.

Doorways shall be directly accessible from public sidewalks.

Each storefront must have windows, equal to 70 percent of its portion of the facade, between

three and eight feet from the ground.

(5) Windows. Glass shall be clear or lightly tinted only. Windows facing a public street and

parking area shall be functional as windows, to ensure pedestrian scale and character.
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(6) Parking. Parking areas shall be located at the back or side of the proposed building.

Parking areas will be designed to ensure safe and efficient pedestrian circulation over the

entire site. Parking areas shall be landscaped in such a way as to minimize the aesthetic

impact of the paved surface.

(Ord. of 3-16-98)

Sec. 14-202. Information required.

The following information shall be provided in order to determine compliance with the

requirements of this article:

(1) Architectural drawings not less than 24 inches × 36 inches in size, drawn at an

appropriate scale, consisting of site layout, floor plans and building elevations (north,

south, east and west), including the location and extent of all materials and colors.

(2) A parking plan showing proposed parking space layout, pedestrian circulation within

and without the site, landscaping, and the relationship between the parking area and

the building and surrounding area.

(3) Samples of exterior finish materials and colors. The samples shall be connected to the

architectural drawings using a symbol system keyed to the samples.

(4) Any other information needed to determine compliance with the requirements of this

article, as determined by the city manager and administrative staff of the city

designated by the city manager.

(Ord. of 3-16-98)

Sec. 14-203. Application.

Any time a new commercial development or addition to an existing commercial development

is proposed in the city, the application shall be reviewed by the city manager and the

designated administrative staff.

The city manager and the designated administrative staff shall review each application for

compliance with the above standards. No building permit shall be granted until it has been

determined that the application has met these requirements.

Decisions by the city manager and the designated administrative staff shall be appealable

to the planning commission in accordance with the rules adopted by the planning commission.

The decision of the planning commission as to matters which have been appealed to it shall be

final.

(Ord. of 3-16-98)

Secs. 14-204—14-210. Reserved.
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ARTICLE VI. DRIVE-THRU WINDOWS

Sec. 14-211. Name.

This article shall be known and cited as the "City of Mt. Morris Drive-thru Window

Ordinance."

(Ord. of 8-10-98(2), § 1)

Sec. 14-212. Definitions.

As used in this article, the following words shall have the meaning set forth below:

Building inspector means that person or persons duly charged by the appropriate appoint-

ing authority with the responsibility for executing and administering the building code

provisions adopted by the City of Mt. Morris, or authorized by the building inspector to act on

their behalf.

Central business district (CBD) means the downtown central business district as delineated

in the City of Mt. Morris comprehensive development plan.

City council means the City Council of the City of Mt. Morris, Genesee County, Michigan.

Drive-thru window means any portion of a building or structure from which business is

transacted, or is capable of being transacted, directly with customers located in a motor vehicle

during such business transactions.

Master plan means the comprehensive development plan for the City of Mt. Morris, Genesee

County, Michigan.

Zoning administrator means that person or persons duly charged by the appropriate

appointing authority with the responsibility for executing and administering the zoning

provisions of the City of Mt. Morris Code of Ordinances, or authorized by the zoning

administrator to act on their behalf.

Zoning district means each part, or parts, of the city for which specific zoning regulations

are prescribed.

(Ord. of 8-10-98(2), § 2)

Sec. 14-213. Drive-thru windows requiring permits.

All drive-thru windows proposed as an accessory use for a principal use in the city's central

business district shall require a drive-thru window permit in addition to a conditional use

permit, for a drive-thru facility.

(Ord. of 8-10-98(2), § 3)
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Sec. 14-214. Permits.

No person shall erect, place, structurally alter, add to, or change the orientation of any

drive-thru window, without first obtaining a permit to do so in the manner hereinafter

provided.

(a) Application for drive-thru window permits. Application for a drive-thru window permit

shall be made following approval of the conditional use permit and site plan for a

drive-thru facility by the planning commission. Application for such drive-thru window

permits shall be filed upon forms provided by the zoning administrator and shall

contain the following information:

(1) Name, address, and telephone number of the applicant.

(2) A written statement explaining why the applicant feels that the application

meets the standards for approval for a drive-thru window permit listed in section

14-216.

(3) Such other information as may be required to show full compliance with this and

all other applicable laws of the city and the state.

(b) Permit fee. The fee for permits shall be set by resolution of the city council.

(c) Review. The zoning administrator shall attach a copy of the approved conditional use

permit and site plan to the completed application and forward the information to the

city council for their review if:

(1) The applicant has paid the required permit fees.

(2) The applicant has submitted a complete application.

(3) The application meets all of the requirements of this article.

(d) No permit required. No permit shall be required for ordinary servicing, repainting or

cleaning of an existing drive-thru window.

(Ord. of 8-10-98(2), § 4)

Sec. 14-215. City council approval required.

(a) The drive-thru window permit shall be considered by the city council following approval

of the conditional use permit and the site plan for a drive-thru facility in the central business

district.

(b) The city council shall apply the standards for approval prior to making their determi-

nation on the drive-thru window permit.

(c) If the city council approves a drive-thru window permit, the city council shall direct the

zoning administrator to issue a zoning permit and shall direct the building inspector to issue

a building permit to permit construction of the facility.

(d) The decision of the city council shall be final.

(Ord. of 8-10-98(2), § 5)
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Sec. 14-216. Standards for approval.

In making its determination, the city council shall find that the application meets the

following standards:

(a) The drive-thru window shall not significantly impact pedestrian safety on or in the

vicinity of the site.

(b) The drive-thru window shall not significantly detract from the character of the

commercial business district.

(c) The drive-thru window shall not increase the number of intensity of potential traffic

conflicts on or in the vicinity of the site.

(Ord. of 8-10-98(2), § 6)

Sec. 14-217. Maintenance.

(a) All drive-thru windows for which a permit is required shall:

(1) Be kept in compliance with the plans and specifications filed and approved for issuance

of the drive-thru window permit.

(2) Be kept and maintained in a safe condition.

(3) At all times conform to all provisions of this article.

(b) The zoning administrator has the authority to inspect any drive-thru window requiring

a permit at any given time to ensure compliance with the requirements of this article.

(c) The zoning administrator may require the repair or removal of a drive-thru window

requiring a permit within seven days upon the finding that any of the following conditions

exist:

(1) The drive-thru window is found to be unsafe.

(2) The drive-thru window is in a condition that does not comply with this article.

(3) The drive-thru window was established as an accessory use for a principal use which

has ceased to exist for a period of six months.

(Ord. of 8-10-98(2), § 7)

Sec. 14-218. Penalty.

Any person who violates any of the provisions of this chapter (building and building

regulations) shall be deemed guilty of a misdemeanor as established by the Code of Ordinances

of the City of Mt. Morris, specifically, but not limited to, section 1-15 of the Code.

(Ord. of 8-10-98(2), § 8; Ord. No. 08-03, § 1, 4-28-08)

Secs. 14-219—14-229. Reserved.
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ARTICLE VII. FENCES

Sec. 14-230. Definition.

For the purposes of this article, a fence is defined, unless the content indicates or requires

a different meaning, any partition, structure, planting or gate erected as a dividing marker or

barrier or enclosure.

(Ord. of 8-9-99(2))

Sec. 14-231. Fences; construction.

No fence, as hereinabove described, shall be erected, constructed or altered without first

obtaining a building permit from the building inspector. Written application for this permit

shall be made to the building inspector. The application shall contain, in addition to such other

information as may be required by the building inspector, a drawing showing the location, type

of fence to be constructed or altered, and a description of the property.

(Ord. of 8-9-99(2))

Sec. 14-232. Fee.

A fee shall be charged pursuant to the general fee ordinance and such resolution or

resolutions as may be adopted pursuant thereto.

(Ord. of 8-9-99(2))

Sec. 14-233. Height and composition of fences within the required front yard set

back.

Within the required front yard set back the fence shall not exceed four feet in height and at

least 50 percent thereof shall be open or of open material. It is the intent hereof that the fence

shall be constructed in such a manner as to permit sufficient visibility so as to not endanger

the health and safety of persons using the public rights-of-way. The building inspector shall

have the authority to require or alter design features to accomplish this objective.

(Ord. of 8-9-99(2))

Sec. 14-234. Height and composition of fences in other than the required front yard

set back.

Fences within other than the required front yard set back shall not exceed six feet in height

in residential zones. Higher fences are permitted in other zones but fences with heights in

excess of six feet shall be deemed structures under the zoning ordinance and treated

accordingly.

(Ord. of 8-9-99(2))
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Sec. 14-235. Construction entirely upon owner's property; dispute; certified survey

required.

All fences shall be constructed entirely upon the property of the party constructing the

fence. In the event of a dispute as to the boundary line or the placement of the fence, the

property owner wishing to construct the fence shall obtain a survey of the property line upon

which the fence is to be constructed by a certified land surveyor and the fence shall be

constructed in accordance with said survey.

(Ord. of 8-9-99(2); Ord. No. 09-03, § 1, 1-11-10)

Sec. 14-236. Condition and repair.

All fences shall be maintained in good condition and repair. The building inspector shall

make determinations in this respect.

(Ord. of 8-9-99(2))

Sec. 14-237. General regulations relative to construction of fences.

The following regulations for the construction of fences shall apply:

(a) No barbed wire or electrified fences shall be permitted in residential areas.

(b) The most attractive or good side of the fence (in such case where, for example,

structural members exist or where other conditions exist which make one side more

aesthetically pleasing than the other), shall face away from the property on which the

fence is being constructed.

(c) No fence shall be designed or constructed in such a way as to pose a threat to public

health and safety. Sharp edges, spikes, points, rough surfaces and ornamental

configurations which pose a danger to persons passing by the fence or to children who

may attempt to scale or pass under the fence shall not be permitted. The building

inspector shall make determinations as to whether a fence violates this provision.

(d) Fences erected on corner lots shall be constructed in such a way as not to pose a threat

to or impair traffic sight distances. The building inspector shall impose such restric-

tions as are necessary to achieve this objective.

(Ord. of 8-9-99(2); Ord. No. 09-03, § 2, 1-11-10)

Sec. 14-238. Reserved.

Editor’s note—Ord. No. 09-03, § 3, adopted Jan. 11, 2010, repealed § 14-238 which
pertained to boundary line fences and derived from an ordinance adopted Aug. 9, 1999.

Secs. 14-239—14-300. Reserved.
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ARTICLE VIII. RENTAL UNIT INSPECTIONS*

Sec. 14-301. Inspections required; rental unit defined.

All residential rental units within the city shall comply with applicable codes and shall be

subject to periodic inspections, as herein set forth. A residential rental unit for the purposes of

this article is defined as any of the following which is rented or leased to a person as a living

and/or sleeping facility:

(1) A single family residential structure, a unit in a duplex or a flat;

(2) An apartment unit;

(3) A hotel or motel room or unit, or room in a rooming house.

Accommodations in a single family residence for one boarder, roomer or occupant who is not a

family member shall not be deemed a rental unit for the purposes hereof.

(Ord. No. 00-02, § 1, 3-13-00)

Sec. 14-302. Inspections; when conducted; authorization; notices; warnings.

(a) The enforcement official designated by the city manager shall inspect all residential

rental units within the city on a periodic basis and at least once every two years or as otherwise

provided in the resolution promulgated pursuant to subsection (d) hereof, or under any of the

following circumstances:

(1) Upon receipt of a complaint that the premises are in violation of a city ordinance or

ordinances.

(2) Upon receipt of a report or a referral from the police department fire department,

public or private school, or other public agency.

(3) Upon evidence of existing housing code violation observed by the designated enforce-

ment official.

(b) The designated enforcement official shall make an appointment for an inspection of the

rental dwelling(s) with the owner or agent. After the inspection the inspector shall issue a

written inspection report noting any violations of this Code and shall provide a copy of the

report to the owner or responsible local agent. The inspector shall direct the owner/agent to

correct violations within the time set forth in the report. A reasonable time for correcting

violations shall be determined by the inspecting officer in light of the nature of the violations

and all relevant circumstances, which shall not exceed 60 days unless correction of the

violation within the 60-day period is impossible due to seasonal considerations, provided,

however, that necessary corrections disclosed by the initial inspection only need not be

corrected for one year unless the enforcing official certifies that the condition(s) constitute a

*Editor’s note—Ord. No. 00-02, § 1, adopted March 13, 2000, set out provisions intended
for use as ch. 14, art. VII. Inasmuch as there were already provisions so designated, said
ordinance has been included herein as art. VIII at the discretion of the editor.

§ 14-302BUILDINGS AND BUILDING REGULATIONS

CD14:23



danger to the inhabitants in which case the above specified time limits shall apply. Upon

request of the person responsible for correcting violations, the inspecting officer may extend

the time for correcting violations not to exceed an additional 30 days.

(c) (1) The designated enforcement official shall make suitable arrangements to conduct an

inspection. The enforcement official shall contact the owner/agent and/or tenant as the

case may be, by phone or by mail and set up a mutually convenient date for inspection.

A follow-up written confirmation shall follow. In the event appropriate arrangements

cannot be made voluntarily, the designated enforcement official shall issue notice by

first class mail setting a date for inspection.

(2) The owner/agent and/or tenant as the case may be, shall be advised that the inspection

process is mandatory. This advice shall be given either orally or in writing prior to the

conduct of the inspection. If appropriate, the designated enforcement official shall

inform the owner/agent and/or tenant as the case may be, that if entry is refused a

search warrant may be sought by the enforcement official. If the owner/agent and/or

tenant refuses to permit a scheduled inspection, the designated enforcement official

may, through the city attorney, seek an administrative search warrant to conduct the

inspection.

(d) The inspection will be conducted pursuant to a rental inspection report which shall be

on a form specified by the city council, by resolution. Said rental inspection report will set forth

an appropriate criteria to govern the inspection process and will form the basis for determining

whether a rental unit meets Code requirements and the period of time between inspections.

(Ord. No. 00-02, § 1, 3-13-00; Ord. No. 05-01, § 1, 2-28-05; Ord. No. 05-04, 3-14-05)

Sec. 14-303. Inspection fees; certification.

The owner shall pay a fee for periodic inspection of each residential rental unit as

established by resolution of the city council. The fee will cover the cost of the initial inspection

and one follow-up inspection to ensure any deficiencies have been corrected. Should the

deficiencies not be corrected, a charge for each subsequent re-inspection shall be made. Fees

shall be paid prior to inspection. Any unpaid inspection fees shall become a lien on the property

and collected as provided by law. An appropriate certification shall be issued if the rental unit

is determined to meet applicable code requirements.

(Ord. No. 00-02, § 1, 3-13-00)
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ARTICLE I. IN GENERAL

Secs. 18-1—18-25. Reserved.

ARTICLE II. PEDDLERS, HAWKERS, VENDORS, CANVASSERS

AND SOLICITORS (CI)*

Sec. 18-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Canvasser or solicitor means any individual, whether a resident of the city or not, traveling

either by foot, motor vehicle or any other type of conveyance from place to place, from house

to house or from street to street, taking or attempting to take orders for sale of goods, wares,

merchandise and personal property of any nature whatsoever for future delivery or for services

to be furnished or performed in the future, whether or not such individual has carried or

exposed for sale a sample of the subject of such sale or whether he is collecting advance

payments for such sale or not, who, for himself, or for another person, hires, leases, uses or

occupies any building, structure, tent, railroad car, hotel or motel room, lodginghouse,

apartment, shop or any other place within the city for the sole purpose of exhibiting samples

and taking orders for future delivery. This definition shall also include persons soliciting

contributions of money or goods who do not attempt to make a sale in connection with such

solicitations and shall include persons who distribute literature or other materials through

door-to-door personal contacts, irrespective of whether a sale is made or sought to be made, or

whether a contribution is sought.

Nonprofit group means an organization, irrespective of its organizational structure, which

is established and conducted on a not-for-profit basis for the purpose of pursuing religious,

political, charitable, eleemosynary, civic, educational or similar objectives. Nonprofit corpora-

tions and organizations possessing exemptions pursuant to sections 501(c)(3) and (4) of the

Internal Revenue Code shall be conclusively deemed to be nonprofit groups for the purposes of

this article. Other such organizations shall be required to present evidence of their status as

such. A determination as to whether an applicant is a nonprofit group for the purposes of this

article shall be made by the city manager. A denial of such status shall be appealable to the city

council in the same manner as a denial of a license pursuant to section 18-29.

Peddler, hawker or vendor means any person, whether a resident of the city or not, who

travels by foot, motor vehicle or any other type of conveyance, from place to place, from house

to house or from street to street, carrying, conveying or transporting goods, wares and

merchandise, including goods, souvenirs, books or magazines, offering and exposing them for

*Cross reference—Schedule of fees, app. C.
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sale, or making sales and delivering articles to purchasers, or who, without traveling from

place to place, sells or offers to sell them from a motor vehicle, railroad car or other vehicle or

conveyance.

Sale means transactions defined as such under the Uniform Commercial Code—Sales (MCL

440.2101 et seq.), as amended, or other applicable law, and shall also include the transfer of

goods, wares, merchandise or services in exchange for contributions or donations. The fact that

the amount of the contribution or donation is not specified by the peddler, hawker, vendor,

canvasser or solicitor shall not affect the nature of the transaction and its character as a sale

for the purpose of this article.

(Ord. No. 337, § 1, 4-21-94)

Cross reference—Definitions generally, § 1-2.

Sec. 18-27. License required; identification of political and religious canvassers and

solicitors.

It shall be unlawful for any peddler, hawker, vendor, canvasser or solicitor including

members of a nonprofit group to engage in such business or activity within the corporate limits

of the city without first making an appropriate application as provided for in section 18-28 and

being issued a license therefor in compliance with the provisions of this article. It shall be

unlawful for a person to solicit or canvass for religious or political purposes without filing the

application hereinafter set forth, which application shall be for the purpose of identification

only, and securing evidence of such filing.

(Ord. No. 337, § 2, 4-21-94)

Sec. 18-28. License application.

Applicants for a license under this article or for evidence of identification as set forth in this

article must file with the city clerk or designee a sworn application in writing, on such form as

may be furnished by the city clerk, which shall set forth the following information:

(1) With respect to peddlers, hawkers, vendors, canvassers and solicitors, except canvass-

ers and solicitors for religious or political purposes and nonprofit groups, the following

information shall be furnished:

a. Name and description of the applicant and his driver's license number, if any.

b. Permanent home address and full local address of the applicant.

c. A brief description of the nature of the business and the goods and/or services to

be sold.

d. If employed, the name and address of the employer, together with credentials

establishing the exact relationship.

e. The length of time for which the right to do business is desired.

f. The place where the goods or property proposed to be sold or orders taken for the

sale thereof are manufactured or produced, where such goods or products are

located at the time the application is filed and the proposed method of delivery.
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g. Applicant must provide an identification card (ex., driver's license) which has a

photo on it. The identification will be copied and the copy kept with the

application.

h. A statement as to whether or not the applicant has been convicted of any crime,

misdemeanor or violation of any municipal ordinance, the nature of the offense

and the punishment or penalty assessed therefor.

i. A description of the vehicle to be used by the applicant in the conduct of his or her

business including the license number and ownership information.

(2) With respect to an application of a nonprofit group or canvassers or solicitors for

religious or political purposes the following information shall be furnished:

a. The name of the person or organization.

b. A statement as to its nonprofit, religious or political character with supporting

documentation.

c. The nature of the peddling, hawking, vending, canvassing or soliciting to be

engaged in and the materials to be distributed, or the goods and services to be

offered or sold if any.

d. The names, birth dates and addresses of each and every person who will engage

in peddling, hawking, vending, canvassing or soliciting in question.

e. The period(s) of time the person or organization will engage in the activity.

f. A description of motor vehicles to be directly employed in the activities aforesaid.

The above information shall be for identification purposes. The chief of police shall

review the application to determine whether the information furnished meets the

requirements of this subsection. No further investigation will be conducted. If the

applicant requests evidence of identification, identification cards may be issued at a

cost to be prescribed by the city. In the event of inquiries, the information set forth on

the application shall be made available to inquirers. Applicants will be contacted if the

requested information is found to be incomplete or inaccurate and requested to

resubmit the application. Based upon the information, as finally submitted, the chief

of police shall make a finding as to the nature and character of the organization or the

nature of an individual's solicitations, etc. to establish eligibility for treatment under

this subsection and shall report to the city manager. The city manager shall make an

appropriate written determination as to the eligibility of the organization to be

identified on the indicated basis and this written determination shall be either mailed

to the applicant to the address on the application or personally delivered to the

applicant. The city manager's decision may be appealed to the city council within 21

days of the mailing or personal delivery. Such appeal shall be by filing a written notice

of appeal, including the reasons therefor, with the office of the city clerk within such

period.

(Ord. No. 337, § 3, 4-21-94; Ord. of 9-22-97, § 1)
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Sec. 18-29. Investigation, license issuance or denial.

Upon receipt of an application under this article, the original shall be referred to the chief

of police or his designee who shall, except as provided in section 18-28(2), cause such

investigation of the applicant's business and moral character to be made as he deems

necessary for the protection of the public good. If as a result of such investigation the

applicant's character or business responsibility is found to be unsatisfactory, the chief of police

or his designee shall endorse upon the application a recommendation for disapproval and

specific reasons for the recommendation. The application shall be returned to the city clerk,

within two working days if possible, and the city clerk shall notify the applicant that his or her

application is not approved and no license will be issued. In the event of disapproval, the

applicant shall have the right to appeal the determination to the city council within 21 days

of mailing or personal delivery of notice of disapproval. Such appeal shall be by filing a written

notice of appeal, including the reasons therefor, with the office of the city clerk within the

period. If as the result of such investigation the character and business responsibility of the

applicant are found to be satisfactory, the chief of police shall endorse on the application a

recommendation for approval and thereupon the city clerk shall issue a license subject to the

payment of the fee specified in section 18-31. The license shall show the name, address, class

of license issued and a brief description of the kind of goods or services to be sold thereunder,

the amount of the fee paid, the date of issuance and length of time that the license shall be

operative, as well as the license number and other identifying description of any vehicle used

in such activity.

(Ord. No. 337, § 4, 4-21-94; Ord. of 9-22-97, § 2)

Sec. 18-30. Exclusions.

The provisions of this article shall not apply to bona fide candidates for national, state or

local office.

(Ord. No. 337, § 5, 4-21-94)

Sec. 18-31. License fee.

The license fee under this article shall be established by resolution of the city council.

(Ord. No. 337, § 6, 4-21-94)

Sec. 18-32. Revocation of license.

Licenses issued under the provisions of this article may be revoked by the city manager or

police chief for any of the following causes:

(1) Fraud, misrepresentation or false statement contained in the application for the

license.

(2) Fraud, misrepresentation or false statement in the course of carrying on the business

as peddler, hawker, vendor, solicitor or canvasser.

(3) Any violation of this article.
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(4) Conviction of any crime or misdemeanor involving moral turpitude.

(5) Conducting the business in question in an unlawful manner or in such manner as to

constitute disorderly conduct or to constitute a menace to the health, safety or general

welfare to the public.

Revocation may be appealed to the city council with statement of why the revocation should

not have occurred.

(Ord. No. 337, § 3, 4-21-94)

Sec. 18-33. Hours of peddling, hawking, vending, soliciting and canvassing.

No person shall peddle, hawk, vend, canvass or solicit, including canvassing or soliciting for

religious or political purposes prior to 9:00 a.m. or after either 9:00 p.m. or the time of sunset,

whichever is earlier; provided, however, that persons engaged in the foregoing activities may

enter upon residential property if an appointment or other prearrangement to do so has been

made. The prohibition contained in this section relative to such activities after the time of

sunset shall relate to the time of initial entry upon the premises.

(Ord. No. 337, § 8, 4-21-94)

Sec. 18-34. Entering private property; failure to leave upon request.

Anyone in the process of peddling, hawking, vending, canvassing or soliciting shall use the

public rights-of-way, driveways and sidewalks to move from private residence to private

residence or business and shall not traverse across private yards and, if asked to leave a

residence or business, the person shall immediately leave or shall be deemed in violation of

this article.

(Ord. No. 337, § 9, 4-21-94)

Sec. 18-35. Limited license for civic events, celebrations or established public

gatherings.

A license may be issued to a peddler, hawker, or vendor as defined in section 18-26 of this

Code for a period not to exceed seven days in connection with a civic event, celebration or

established public gathering subject to the terms and conditions herein set forth. A license

granted pursuant to this section shall not exceed seven days and the hours thereof shall extend

until the conclusion of the event. Persons holding regular licenses pursuant to this Article shall

also be permitted to engage in permitted activities until the conclusion of the event. An

applicant for the limited license herein provided shall submit an application pursuant to

section 18-28 hereof entitled, "license application" and shall be subject to the investigation

process and other applicable procedures set forth in this article. The fee for this special license

shall be established by council resolution. It is the intent hereof that the license provided

herein shall be permitted only in instances of the events hereinabove specified upon city

council authorization and approval.

(Ord. No. 11-01, § 1, 3-14-11)
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Secs. 18-36—18-55. Reserved.

ARTICLE III. PRECIOUS METAL AND GEM DEALERS

Sec. 18-56. Certificate of registration.

The police department is hereby authorized and required to issue a certificate of registration

upon submission by a dealer as defined in Section 2(b) of Act No. 95 of the Public Acts of

Michigan of 1981 (MCL 445.482b), as amended. The application shall contain the following

information:

(1) The name, address and thumbprint of the applicant.

(2) The name and address under which the applicant does business.

(3) The name, address and thumbprint of all agents or employees of the dealer. Within 24

hours after hiring a new employee, the dealer shall forward to the police department

the name, address and thumbprint of the new employee.

(4) Such other information as may hereafter be required under the laws of the state.

(Ord. No. 243, § 1, 9-28-81)

Sec. 18-57. Application fee.

The application under this article shall be accompanied by a fee of $50.00 and the certificate

of registration shall not be issued until payment of the fee.

(Ord. No. 243, § 2, 9-28-81)

Sec. 18-58. Enforcement.

No penalty provision is provided in this article inasmuch as penalties are set forth in the

statute. This article is intended to implement the mandate of the statute to the effect that valid

certificates of registration shall be secured from the city police agency.

(Ord. No. 243, § 3, 9-28-81)

Secs. 18-59—18-80. Reserved.

ARTICLE IV. RUMMAGE SALES (CI)

Sec. 18-81. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Garage sale, yard sale and basement sale shall have the same meaning or definition as the

term "rummage sale."

§ 18-36 MT. MORRIS CODE

CD18:8



Rummage sale means a sale or offering for sale of more than five items of new or used

merchandise, clothing, household goods or rummage on premises not zoned for such sale.

(Ord. No. 199, § 2, 5-9-77)

Cross reference—Definitions generally, § 1-2.

Sec. 18-82. Prohibited except under certain conditions; signs; permit required.

It shall be unlawful for any person to conduct or operate a rummage sale, garage sale, yard

sale or basement sale, unless all of the following conditions are met:

(1) The sale shall be conducted only by the owners or occupants of the premises on which

the sale is located, or by a church, charitable organization or service club with the

written consent of the owner or occupant of the premises.

(2) Such sale shall be discontinued at the end of the fifth calendar day following the date

that the sale was commenced, regardless of whether or not the sale was operated

continuously or on consecutive days.

(3) Not more than two signs, each no more than four square feet in area, may be located

on those lots where a sale is to be conducted. Additional signs, one per address, of the

same size, may be located off-premises on private property with the property owner's

or occupant's permission. No signs shall be located on vacant lots or on addresses

where the residence is unoccupied. No signs may be placed on public property or within

the public right-of-way. All signs intended to advertise such sale shall be removed the

day the sale ends.

(4) Not more than two such sales shall be conducted on any particular premises in any

calendar year; provided, however, that no sale shall be held until the expiration of 90

days after the date that the previous sale was discontinued.

(5) No person shall commence such sale until a permit for it has been obtained from the

city clerk on forms provided by the city.

(Ord. No. 199, § 3, 5-9-77; Ord. No. 242, §§ 1, 2, 8-10-81; Ord. No. 10-03, § 1, 9-13-10)

Sec. 18-83. City-wide garage-yard-rummage sale.

In the event the city council shall declare a time for a city-wide garage-yard-rummage sale,

any owner or occupant of premises within the City of Mt. Morris shall be authorized to conduct

such a sale without the necessity of securing a permit as required by section 18-82(5). All

regulations pertaining to garage-yard-rummage sales shall apply for the period of time

designated by the city council resolution, which shall not exceed a period of four days. The

council may, if it deems it appropriate, authorize appropriate publicity for the event.

(Ord. No. 08-06, 9-8-08)

Editor’s note—Ord. No. 08-06, adopted Sept. 8, 2008, enacted provisions intended for use
as § 18-82. Inasmuch as there were already provisions so designated, said ordinance has been
included herein as § 18-83 at the discretion of the editor.
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ARTICLE V. RESERVED*

Secs. 18-84—18-99. Reserved.

ARTICLE VI. ICE CREAM VENDING VEHICLES

Sec. 18-100. Definition.

An "ice cream vending vehicle," for the purposes of this article, is any vehicle used for the

carrying and selling of ice cream, ice milk, frozen dairy products or ice flavored with syrup and

similar confectionary products including, but not limited to, cotton candy, popcorn, caramel

corn and peanuts upon public streets and public areas within the city.

(Ord. No. 04-02, 5-24-04)

Sec. 18-101. Special equipment.

(a) Every ice cream vending vehicle shall, in addition to any other equipment required by

law, be equipped with signal lamps mounted as high and as widely spaced laterally as

practicable, which shall be capable of displaying, to the front, two alternately flashing amber

lights at the same level and to the rear, two alternately flashing amber lights located at the

same level. The lights shall have sufficient intensity to be visible from a distance of at least 300

feet in normal sunlight and shall be actuated by the driver of the vehicle whenever, but only

whenever, the vehicle is stopped on a residential street for the purpose of vending its products

or is about to stop for that purpose.

(b) In addition the equipment requirements mentioned in subsection (a), each ice cream

vending vehicle, when operating on a residential street, shall be required to display a sign

attached to the vehicle (or lettering upon the vehicle itself) warning approaching motor

vehicles to proceed with caution when the signal lamps are actuated. The warning required by

this section shall be located both on the front and rear of the ice cream vending vehicle.

(Ord. No. 04-02, 5-24-04)

Sec. 18-102. Method of operation.

(a) It shall be unlawful to sell or offer for sale any food or other products from an ice cream

vending vehicle unless the vehicle is legally parked upon any street or thoroughfare or

properly and lawfully parked upon any other public area. All sales shall be made to customers

only on the right, or curb, side of the vehicle.

(b) No ice cream vending vehicle shall proceed down the same street more than twice in any

given 24-hour period.

(Ord. No. 04-02, 5-24-04)

*Editor’s note—Ord. No. 12-02, § 1, adopted June 11, 2012, repealed Art. V, §§ 18-83—
18-90, which pertained to transient merchants and derived from Ord. No. 02-03, adopted Sept.
9, 2002.
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Sec. 18-103. Hours of operation; vending not permitted on Sundays or in school

zones.

(a) An ice cream vending vehicle shall not operate before the hour of 9:00 a.m. nor after the

time of sunset; provided, however, that in no instance shall such a vehicle be operated upon the

streets or public areas of the city after 6:00 p.m.

(b) Neither operation (i.e., the use of devices to attract customers) nor vending shall take

place within a school zone which is properly designated as such pursuant to MCL 600.627a.

(Ord. No. 04-02, 5-24-04)

Sec. 18-104. Sound devices.

(a) Any device used to attract customers, i.e., bells, music, or any other sound, shall comply

with the city's noise ordinance and no such audible sound shall be emitted by the ice cream

vending vehicle after 6:00 p.m., anything in this article to the contrary notwithstanding.

(b) No ice cream vending vehicle shall continue to emit or any audible sound, other than the

sound of the motor, while it is legally parked or stopped as above set forth for the purpose of

vending its product.

(Ord. No. 04-02, 5-24-04)

Sec. 18-105. Inspection.

Prior to the issuance of any license the ice cream vending vehicle shall be inspected by a

representative of the police department to determine the compliance with the above stated

special equipment requirements and to ascertain compliance with any other requirements of

the Motor Vehicle Code with respect to equipment of commercial vehicles of the sort used.

(Ord. No. 04-02, 5-24-04)

Sec. 18-106. License required; license application; fees.

(a) License. The operator of an ice cream vending vehicle shall be licensed under the

provisions of this article. No person shall operate such a vehicle upon the streets or public

areas within the city without such a license. The license required hereunder shall be issued to

the operator and to each driver. It is intended that licensing of operators and drivers of such

vehicles shall be pursuant to this section of the Code and not pursuant to Article II of Chapter

18, sections 18-26 to 18-34, inclusive.

(b) Application. An applicant for licenses under this article shall file with the city clerk a

written, sworn application signed by the applicant, if an individual, by all partners, if a

partnership, and by the president, if a corporation. Such application shall provide:

(1) The name or names of the person or persons having the management or supervision of

the business at the time that the application is filed with the city; the address or

addresses of such person or persons engaged in such corporation, under the laws of

what state the same is incorporated; and the name and address of the driver of the

vehicle proposed to be used;
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(2) A description of the vehicle or vehicles to be used together with the identification

number and the current license number of each such vehicle;

(3) A photograph of the driver of the ice cram vending vehicle taken within 60 days

immediately prior to the date of the filing of the application, such photograph to be two

inches by two inches showing the head and shoulders of the applicant in a clear

distinguishing manner;

(4) A statement as to whether or not the applicant or driver has been convicted of any

crime, misdemeanor or violation of any municipal ordinance, the nature of such offense

and the punishment or penalty assessed therefor;

(5) A statement form a reputable physician licensed to practice medicine in the state,

dated not more than ten days prior to filing of the application, certifying that the

applicant is free of infectious, contagious or communicable diseases; and

(6) The name of the manufacturer of the products to be sold and the license number of

such manufacturer.

(c) Fees. At the time of filing the application, a fee for each vehicle and for each driver of

such vehicle, as set forth in the fee resolution, to cover the cost of investigation, shall be paid.

(Ord. No. 04-02, 5-24-04)

Sec. 18-107. Investigation of applicant and driver; endorsement by police depart-

ment.

(a) Upon receipt of the license application, the original shall be referred to the chief of

police, who shall cause an investigation to be made of the applicant's business and moral

character and the character of the driver, as the chief deems necessary for the protection of the

public good.

(b) If, as the result of such investigation, the applicant's business or moral character is

found to be unsatisfactory, or the character of the driver is found to be unsatisfactory, the chief

shall endorse such application and explain his or her reasons for not approving the application

and return such application to the city clerk who shall notify the applicant that his or her

application is disapproved and that no license will be issued.

(c) If, as the result of such investigation, the business and moral character of the applicant

and driver are found to be satisfactory, the chief shall endorse on the application his or her

approval and return such application to the city clerk who shall thereupon refer the same to

the city manager.

(Ord. No. 04-02, 5-24-04)

Sec. 18-108. License issuance.

The city clerk shall submit to the city manager a recommendation based upon the reviews

of the police department for the city manager's review. After the city manager has approved the

issuance of a license for the vehicles, the city clerk shall thereupon issue said licenses. Such

licenses shall at all times be in the licensed vehicle and in possession of the driver thereof.

(Ord. No. 04-02, 5-24-04)
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Sec. 18-109. License term.

All licenses issued under this chapter shall be effective from January 1 to the following

December 31.

(Ord. No. 04-02, 5-24-04)

Sec. 18-110. License transfer; prominent display on vehicle.

No license issued under this chapter shall be transferred to any other vehicle or to any other

driver. All such licenses shall be prominently exhibited on the vehicle in such a manner as to

be visible to customers.

(Ord. No. 04-02, 5-24-04)

Sec. 18-111. License revocation.

Licenses issued under this chapter may be revoked by the city manager for any of the

following reasons:

(a) Fraud, misrepresentation or a false statement contained in the application for the

same;

(b) Any violation of this chapter;

(c) Conviction of any crime or misdemeanor involving moral turpitude; or

(d) Upon proof of sale of any unwholesome or unsanitary product, or of possession of the

same with intent to sell it.

The manager's action in revocation of a license shall be subject to appeal to the city council.

(Ord. No. 04-02, 5-24-04)

Sec. 18-112. Violations.

A violation of the Code sections [in this article] shall constitute a misdemeanor and shall be

punishable as set forth in section 1-15 of this Code.

(Ord. No. 04-02, 5-24-04)
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Chapter 22

CABLE COMMUNICATIONS*

Sec. 22-1. Definitions.
Sec. 22-2. Purpose; interpretation.
Sec. 22-3. Rate regulations promulgated by FCC.
Sec. 22-4. Filing of rate schedule; additional information; burden of proof.
Sec. 22-5. Proprietary information.
Sec. 22-6. Initial review of rates.
Sec. 22-7. Tolling order.
Sec. 22-8. Public notice; hearing on basic cable service rates following tolling of 30-day

deadline.
Sec. 22-9. Staff or consultant report; written response.
Sec. 22-10. Rate decisions and orders.
Sec. 22-11. Refunds; notice.
Sec. 22-12. Written decisions; public notice.
Sec. 22-13. Rules and regulations.
Sec. 22-14. Failure to give notice.
Sec. 22-15. Additional hearings.
Sec. 22-16. Additional powers.
Sec. 22-17. Failure to comply; remedies.

*Cross reference—Administration, ch. 2.
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Sec. 22-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning.

All other words and phrases used in this chapter shall have the same meaning as defined in

the act and FCC rules.

Act means the Communications Act of 1934, as amended (and specifically as amended by the

Cable Television Consumer Protection and Competition Act of 1992, P.L. 102-385), and as may

be amended from time to time.

Associated equipment means all equipment and services subject to regulation pursuant to

47 CFR 76.923.

Basic cable service means "basic service" as defined in the FCC Rules, and any other cable

television service which is subject to rate regulation by the city pursuant to the act and the

FCC rules.

FCC means the Federal Communications Commission.

FCC rules means all rules of the FCC promulgated from time to time pursuant to the act.

Increase in rates means an increase in rates or a decrease in programming or customer

services.

(Ord. No. 335, § 1, 9-27-93)

Cross reference—Definitions generally, § 1-2.

Sec. 22-2. Purpose; interpretation.

The purpose of this chapter is to adopt regulations consistent with the act and the FCC rules

with respect to basic cable service rate regulation, and to prescribe procedures to provide a

reasonable opportunity for consideration of the views of interested parties in connection with

the basic cable service rate regulation by the city. This chapter shall be implemented and

interpreted consistent with the act and FCC rules.

(Ord. No. 335, § 2, 9-27-93)

Sec. 22-3. Rate regulations promulgated by FCC.

In connection with the regulation of rates for basic cable service and associated equipment,

the city shall follow all FCC rules.

(Ord. No. 335, § 3, 9-27-93)

Sec. 22-4. Filing of rate schedule; additional information; burden of proof.

(a) A cable operator shall submit its schedule of rates for the basic service tier and

associated equipment or a proposed increase in such rates in accordance with the act and the

FCC rules. The cable operator shall include as part of its submission such information as is

necessary to show that its schedule of rates or its proposed increase in rates complies with the

act and the FCC rules. The cable operator shall file ten copies of the schedule or proposed
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increase with the city clerk. For purposes of this section, the filing of the cable operator shall

be deemed to have been made when at least ten copies have been received by the city clerk. The

city council may, by resolution or otherwise, adopt rules and regulations prescribing the

information, data and calculations which must be included as part of the cable operator's filing

of the schedule of rates or a proposed increase.

(b) In addition to information and data required by rules and regulations of the city

pursuant to subsection (a) of this section, a cable operator shall provide all information

requested by the city manager in connection with the city's review and regulation of existing

rates for the basic service tier and associated equipment or a proposed increase in these rates.

The city manager may establish deadlines for submission of the requested information and the

cable operator shall comply with such deadlines.

(c) A cable operator has the burden of proving that its schedule of rates for the basic service

tier and associated equipment or a proposed increase in such rates complies with the act and

the FCC rules including, without limitation, 47 USC 76.922 and 76.923.

(Ord. No. 335, § 4, 9-27-93)

Sec. 22-5. Proprietary information.

(a) If this chapter, any rules or regulations adopted by the city pursuant to section 22-4(b),

or any request for information requires the production of proprietary information, the cable

operator shall produce the information. However, at the time the allegedly proprietary

information is submitted, a cable operator may request that specific, identified portions of its

response be treated as confidential and withheld from public disclosure. The request must

state the reason why the information should be treated as proprietary and the facts that

support those reasons. The request for confidentiality will be granted if the city determines

that the preponderance of the evidence shows that nondisclosure is consistent with the

provisions of the Freedom of Information Act, 5 USC 552. The city shall place in a public file

for inspection any decision that results in information being withheld. If the cable operator

requests confidentiality and the request is denied, where the cable operator is proposing a rate

increase it may withdraw the proposal, in which case the allegedly proprietary information

will be returned to it, or the cable operator may seek review within five working days of the

denial in any appropriate forum. Release of the information will be stayed pending review.

(b) Any interested party may file a request to inspect material withheld as proprietary with

the city. The city shall weigh the policy considerations favoring nondisclosure against the

reasons cited for permitting inspection in light of the facts of the particular case. It will then

promptly notify the requesting entity and the cable operator that submitted the information as

to the disposition of the request. It may grant, deny or condition a request. The requesting

party or the cable operator may seek review of the decision by filing an appeal with any

appropriate forum. Disclosure will be stayed pending resolution of any appeal.

(c) The procedures set forth in this section shall be construed as analogous to and consistent

with the rules of the FCC regarding requests for confidentiality, including, without limitation,

47 CFR 0.459.

(Ord. No. 335, § 5, 9-27-93)

§ 22-4 MT. MORRIS CODE

CD22:4



Sec. 22-6. Initial review of rates.

Upon the filing of ten copies of the schedule of rates or the proposed increase in rates

pursuant to section 22-4(a), the city clerk shall publish a public notice in a newspaper of

general circulation in the city which shall state that the filing has been received by the city

clerk and (except those parts which may be withheld as proprietary) is available for public

inspection and copying, and that interested parties are encouraged to submit written

comments on the filing to the city clerk not later than seven days after the public notice is

published. The city clerk shall give notice to the cable operator of the date, time and place of

the meeting at which the city council shall first consider the schedule of rates or the proposed

increase. This notice shall be mailed by first-class mail at least three days before the meeting.

In addition, if a written staff or consultant's report on the schedule of rates or the proposed

increase is prepared for consideration of the city council, then the city clerk shall mail a copy

of the report by first-class mail to the cable operator at least three days before the meeting at

which the city council shall first consider the schedule of rates or the proposed increase.

(Ord. No. 335, § 6, 9-27-93)

Sec. 22-7. Tolling order.

After a cable operator has filed its existing schedule of rates or a proposed increase in these

rates, the existing schedule of rates will remain in effect or the proposed increase in rates will

become effective after 30 days from the date of filing under section 22-4(a) unless the city

council (or other properly authorized body or official) tolls the 30-day deadline pursuant to 47

CFR 76.933 by issuing a brief written order, by resolution or otherwise, within 30 days of the

date of filing. The city council may toll the 30-day deadline for an additional 90 days in cases

not involving cost-of-service showings and for an additional 150 days in cases involving

cost-of-service showings.

(Ord. No. 335, § 7, 9-27-93)

Sec. 22-8. Public notice; hearing on basic cable service rates following tolling of

30-day deadline.

If a written order has been issued pursuant to section 22-7 and 47 CFR 76.933 to toll the

effective date of existing rates for the basic service tier and associated equipment or a proposed

increase in these rates, the cable operator shall submit to the city any additional information

required or requested pursuant to section 22-4. In addition, the city council shall hold a public

hearing to consider the comments of interested parties within the additional 90-day or 150-day

period, as the case may be. The city clerk shall publish a public notice of the public hearing in

a newspaper of general circulation within the city which shall state:

(1) The date, time and place at which the hearing shall be held.

(2) That interested parties may appear in person, by agent or by letter at the hearing to

submit comments on or objections to the existing rates or the proposed increase in

rates.
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(3) That copies of the schedule of rates or the proposed increase in rates and related

information (except those parts which may be withheld as proprietary) are available

for inspection or copying from the office of the clerk.

The public notice shall be published not less than 15 days before the hearing. In addition, the

city clerk shall mail by first-class mail a copy of the public notice to the cable operator not less

than 15 days before the hearing.

(Ord. No. 335, § 8, 9-27-93)

Sec. 22-9. Staff or consultant report; written response.

Following the public hearing, the city manager shall cause a report to be prepared for the

city council which shall (based on the filing of the cable operator, the comments or objections

of interested parties, information requested from the cable operator and its response, staff or

consultant's review, and other appropriate information) include a recommendation for the

decision of the city council pursuant to section 22-10. The city clerk shall mail a copy of the

report to the cable operator by first-class mail not less than 20 days before the city council acts

under section 22-10. The cable operator may file a written response to the report with the city

clerk. If at least ten copies of the response are filed by the cable operator with the city clerk

within ten days after the report is mailed to the cable operator, the city clerk shall forward it

to the city council.

(Ord. No. 335, § 9, 9-27-93)

Sec. 22-10. Rate decisions and orders.

The city council shall issue a written order, by resolution or otherwise, which in whole or in

part approves the existing rates for basic cable service and associated equipment or a proposed

increase in such rates, denies the existing rates or proposed increase, orders a rate reduction,

prescribes a reasonable rate, allows the existing rates or proposed increase to become effective

subject to refund, or orders other appropriate relief, in accordance with the FCC rules. If the

city council issues an order allowing the existing rates or proposed increase to become effective

subject to refund, it shall also direct the cable operator to maintain an accounting pursuant to

47 CFR 76.933. The order specified in this section shall be issued within 90 days of the tolling

order under section 22-7 in all cases not involving a cost-of-service showing. The order shall be

issued within 150 days after the tolling order under section 22-7 in all cases involving a

cost-of-service showing.

(Ord. No. 335, § 10, 9-27-93)

Sec. 22-11. Refunds; notice.

The city council may order a refund to subscribers as provided in 47 CFR 76.942. Before the

city council orders any refund to subscribers, the city clerk shall give at least seven days'

written notice to the cable operator by first-class mail of the date, time and place at which the

§ 22-8 MT. MORRIS CODE

CD22:6



city council shall consider issuing a refund order and shall provide an opportunity for the cable

operator to comment. The cable operator may appear in person, by agent, or by letter at such

time for the purpose of submitting comments to the city council.

(Ord. No. 335, § 11, 9-27-93)

Sec. 22-12. Written decisions; public notice.

Any order of the city council pursuant to section 22-10 or 22-11 shall be in writing, shall be

effective upon adoption by the city council, and shall be deemed released to the public upon

adoption. The city clerk shall publish a public notice of any such written order in a newspaper

of general circulation within the city which shall summarize the written decision and state

that copies of the text of the written decision are available for inspection or copying from the

office of the clerk. In addition, the city clerk shall mail a copy of the text of the written decision

to the cable operator by first-class mail.

(Ord. No. 335, § 12, 9-27-93)

Sec. 22-13. Rules and regulations.

In addition to rules promulgated pursuant to section 22-4, the city council may, by resolution

or otherwise, adopt rules and regulations for basic cable service rate regulation proceedings

(including, without limitation, the conduct of hearings), consistent with the act and the FCC

rules.

(Ord. No. 335, § 13, 9-27-93)

Sec. 22-14. Failure to give notice.

The failure of the city clerk to give the notices or to mail copies of reports as required by this

chapter shall not invalidate the decisions or proceedings of the city council.

(Ord. No. 335, § 14, 9-27-93)

Sec. 22-15. Additional hearings.

In addition to the requirements of this chapter, the city council may hold additional public

hearings upon such reasonable notice as the city council, in its sole discretion, shall prescribe.

(Ord. No. 335, § 15, 9-27-93)

Sec. 22-16. Additional powers.

The city shall possess all powers conferred by the act, the FCC rules, the cable operator's

franchise and all other applicable law. The powers exercised pursuant to the act, the FCC rules

and this chapter shall be in addition to powers conferred by law or otherwise. The city may

take any action not prohibited by the act and the FCC rules to protect the public interest in

connection with the basic cable service rate regulation.

(Ord. No. 335, § 16, 9-27-93)
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Sec. 22-17. Failure to comply; remedies.

The city may pursue any and all legal and equitable remedies against the cable operator

(including, without limitation, all remedies provided under a cable operator's consent

agreement with the city) for failure to comply with the act, the FCC rules, any orders or

determinations of the city pursuant to this chapter, any requirements of this chapter, or any

rules or regulations promulgated under this chapter. Subject to applicable law, failure to

comply with the act, the FCC rules, any orders or determinations of the city pursuant to this

chapter, any requirements of this chapter, or any rules and regulations promulgated under this

chapter, shall also be sufficient grounds for revocation or denial of renewal of a cable operator's

consent agreement.

(Ord. No. 335, § 17, 9-27-93)
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Chapter 26

CEMETERY*

Sec. 26-1. Definitions.
Sec. 26-2. Management, regulation of Mt. Morris City Cemetery.
Sec. 26-3. Rules and regulations.
Sec. 26-4. Ownership, sales, charges.
Sec. 26-5. Perpetual care.
Sec. 26-6. Scope; rules generally.
Sec. 26-7. Unlawful acts.
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Sec. 26-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Cemetery means any cemetery owned and/or maintained by the city for the purpose of

receiving the remains of deceased humans.

Lot includes partial lots or single graves in cemeteries covered in this chapter.

Lot or grave owner means the owner of burial rights, the owner of a burial privilege, or the

collateral use of any burial lot, evidenced by a burial rights certificate or by proved and

recognized descent or device from the original owner.

(Ord. No. 100, § 1, 2-12-64)

Cross reference—Definitions generally, § 1-2.

Sec. 26-2. Management, regulation of Mt. Morris City Cemetery.

The city council shall have the responsibility for the control, management and regulation of

the Mt. Morris City Cemetery. The council shall, from time to time, by resolution, promulgate

rules and regulations governing the Mt. Morris City Cemetery.

(Ord. No. 284, § 1, 4-28-86)

Sec. 26-3. Rules and regulations.

The following rules and regulations shall apply in regard to the cemetery, cemetery's use

and enforcement of this chapter, unless otherwise and specifically stated:

(1) Trimming trees and shrubbery. If any trees or shrubbery situated upon any lot, which

by means of their roots, branches or otherwise, become detrimental to the adjacent lots

or roadways of the cemeteries, or are unsightly or inconvenient to pedestrians or

vehicles, it shall be the right and duty of the superintendent of the department of

public works to enter the lot and remove, cut back or trim such trees and shrubbery.

(2) Interment permit required. No interment shall be permitted without a permit as

required by law.

(3) Children. Children under the age of 12 years shall not be allowed in cemeteries unless

accompanied by their parents or other adults, except for the purpose of placing flowers

on the grave of a deceased relative or friend or performing any other customary

evidence of respect in accordance with their religious principles.

(4) Animals. No animals shall be allowed in any cemetery except in the confines of a

vehicle and must at all times be retained within the confines of the vehicle while the

vehicle remains in the cemetery.

(5) Decorum. Cemetery ground being sacredly devoted to the interment and repose of the

dead, strict observance of decorum due to such a place will be required of all persons.
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(6) Disinterments. The city holds that a lot or grave once used for burial thereby becomes

sacred ground and the city shall refuse to allow the body buried therein to be

disinterred except by order of husband, wife, father, mother, son or daughter of the

deceased and the city reserves the right to refuse any such request.

(7) Grave mounds. No grave mounds shall be permitted and all graves shall be sodded

level with the lawn. Present grave mounds shall be removed and graves sodded over

as rapidly as possible.

(8) Location of grave. No grave shall be placed so as to have an irregular appearance with

graves on the same or adjoining lots.

(9) Strangers in funeral zone. Strangers shall not approach the grave at which a funeral

is being conducted and when deemed necessary by the superintendent of the depart-

ment of public works or upon request of the lot owner or his representative, a funeral

zone may be established and properly marked and no one except persons attending the

funeral will be permitted to trespass within its boundaries.

(10) Opening and closing of graves. All graves will be opened and closed by city employees

under the direction of the superintendent of the department of public works. The

charge for opening a grave shall be as set by resolution of the city council. Interment

in wood cases or boxes shall not be permitted.

(11) Two or more persons in one grave. The burial of two or more persons in one grave is not

permitted except by permission of the superintendent of the department of public

works and the burial must occur at the same time. Approval of the superintendent

shall be based upon lot size and maintenance considerations and any other justified

reason from the superintendent.

(12) Temporary rules. The superintendent of the department of public works shall have the

right to establish temporary rules whenever in his judgment, the best interests and

safety of the public and the cemetery demands, but must report such temporary rule

to the council for action thereon at its next regular meeting.

(13) Visiting hours. No person shall enter or remain within any cemetery for the period

beginning from sunset to sunrise, except essential workers employed by the city.

(14) Sightseeing or heavy vehicles. Sightseeing vehicles or other heavy or cumbersome

vehicles shall not enter any cemetery without permission of the superintendent of the

department of public works.

(15) Control of funerals. All funerals, interments and disinterments in any cemetery shall

be under the direction of the superintendent of the department of public works.

(16) Notice of funeral. Notice of funeral, with identification of the grave, must be furnished

the superintendent of the department of public works a reasonable time in advance of

the interment.

(17) Unsightly objects. Unsightly objects erected or placed upon lots or graves out of

harmony with the general landscape design as adopted by the city or detrimental to
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adjoining lots will not be permitted and whenever objects of such nature are placed on

lots or graves and whenever flowers or emblems become withered or unsightly, the city

reserves the right to remove them without notice and no responsibility for the return

to the owner will be assumed.

(18) Fence, railing, enclosure. No fence, railing, coping, curb, wall, hedge or enclosure of any

kind shall be located around or on any lot or grave in any cemetery except any

installations of such kind presently in any cemetery.

(19) Monuments or headstones. A monument or headstone should be designed with

reference to the location in which it is to be placed, consideration being given to the

number, size and character of monuments standing near it. A good design need cost no

more than a bad one. No mausoleum, vault, monument or marker shall be placed in

the cemetery until the design thereof has been submitted to and approved by the

superintendent of the department of public works. Such monuments or headstones

shall be constructed out of cut stone or real bronze, and no limestone, sandstone or any

artificial material will be permitted. All foundations shall be built by employees of the

city and must be paid for in advance. Foundations must be built of solid masonry and

shall be at least as wide and as long as the base stone resting upon it and must not

project above the surface of the ground. Foundations for monuments and headstones

shall be of a sufficient size to carry the load of the headstone or monument as

determined by the superintendent of public works.

(20) Work suspended. Workers must suspend their labors within the immediate vicinity of

a funeral until the conclusion of such service.

(21) Mausoleums. The construction or placing of mausoleums upon lots in the cemetery

must be approved by the city council. The council at its sole discretion shall approve or

deny the placing of mausoleums in the cemetery and may consider any and all facts the

council deems necessary when making its decision including future maintenance cost

and aesthetic looks of the mausoleum and the impact of the mausoleum on adjoining

lots. The council shall also have the right to place any conditions it deems necessary on

the construction of mausoleums.

(Ord. No. 100, § 3, 2-12-64)

Sec. 26-4. Ownership, sales, charges.

(a) Sale of lots; right of purchaser. Purchase of lots in cemeteries shall be made from the city

clerk and the purchasers shall acquire only the privilege or right to make interments in the lot

so purchased.

(b) Certificate of ownership. Original ownership shall be evidenced by a certificate which

shall be surrendered and a new certificate issued in the event of any transfer.

(c) Contents of certificate. Ownership certificates shall bear the name of the owner or

owners, lot number, number of graves, name of cemetery and such other information as may

be necessary and shall be signed by the city clerk. Persons holding certificates evidencing

§ 26-4CEMETERY

CD26:5



burial rights within the cemetery shall possess only such burial and other rights as are

customarily held by the holder of such an interest and fee simple ownership, subject to such

rights, shall remain in the city. All such rights shall be subject to the rules and regulations

currently in existence and as hereafter amended; provided, however, that this provision shall

not be construed as affecting vested rights of certificate holders or the rights of those interred

prior to April 28, 1986. Certificates of burial rights shall be issued by the city clerk upon

payment of such fee as may, from time to time, be established by the city council. The

certificate shall be in a form to be prescribed by the city clerk, subject to approval by the city

attorney. The city clerk shall keep such records as are necessary to properly identify the

holders of burial rights. If a certificate is lost, misplaced or destroyed and a replacement

therefor is requested, the party requesting it may be required to furnish a bond and/or hold

harmless agreement protecting the city from the consequences of such reissuance. The

replacement certificate shall be appropriately designated as such. Burial rights shall be

transferrable and upon presentment of proper evidence of a lawful transfer the city clerk shall

issue a new certificate upon payment of the applicable fee.

(d) Approval of transfer. The ownership of any lot or portion thereof shall not be transferred

without the approval of the city clerk.

(e) Transfers. Transfers shall be made upon application only and shall be accompanied by

a statement showing good and sufficient reasons for such transfer and in no instance will

transfers be permitted where the purpose is speculative or for any other reason determined

undesirable.

(f) Transfer by court order. In the absence of a written order to the contrary, the city will,

after the owner's death, honor a transfer of ownership by court order when presented for record

with the city clerk.

(g) Other transfers. In cases where the owner is deceased and there is no estate to be

probated, the heirs of the deceased may make application for transfer to the city clerk, and

upon submission of satisfactory evidence, approved by the city attorney, the clerk shall issue

a new certificate to the heirs entitled thereto.

(h) Lost or destroyed certificates. In case of loss or destruction of a certificate of ownership,

no new certificate shall be issued in lieu thereof, except upon the giving of satisfactory security

by bond, hold harmless agreement, or otherwise, against loss to the city, as may be required by

the city council. Any such new certificate shall be plainly marked "duplicate" upon its face.

(i) Lot prices. Payment for lots in city cemeteries shall be made to the city treasurer. Lot

prices shall be as set by resolution of the city council.

(j) Deposit of sales funds. All money received by the city treasurer for the sale of lots in city

cemeteries shall be deposited 75 percent in the cemetery maintenance fund, and 25 percent in

the cemetery perpetual care trust fund.
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(k) Burial designations. A lot owner or his legal representative, may at any time designate

in writing whom he wishes buried in his lot or grave, forbid the burial of certain persons and

have a record made of such desire with the city clerk.

(l) Recording power to act. Power to act for the owner of any lot must be filed for record with

the city clerk to become operative.

(m) Charges. Rentals and charges for labor, services and materials furnished by the city

shall be established by resolution of the council and payment made therefor to the city

treasurer who shall deposit all money so received into the cemetery maintenance fund.

(n) Foundations. Foundations for all heavy materials, such as markers, monuments,

stones, etc., shall be placed by cemetery employees in accordance with section 26-3(15) and a

charge made therefor in accordance with resolution adopted by the council.

(Ord. No. 100, § 3, 2-12-64; Ord. No. 284, §§ 2, 3, 4-28-86)

Sec. 26-5. Perpetual care.

(a) Fund established; deposits. There is hereby created a perpetual care trust fund in which

shall be deposited all trust funds previously established for the care of cemeteries and that

portion of the sale price set aside for perpetual care of lots or graves hereafter sold, together

with any other gifts, grants, devises or bequests made for the purpose of assisting in the

maintenance of cemeteries.

(b) Treasurer's duties. It shall be the duty of the city treasurer to keep an accurate record

of the perpetual care trust fund account, including investments and to see that the principal

portion thereof is properly invested in accordance with the resolutions of the council and to

advise the council when funds are available for investment in the amount of $1,000.00 or more.

(c) Council's duty. It shall be the duty of the council when funds are available for

investment to direct by resolution all purchases of securities for the perpetual care trust fund.

(d) Income. All income from investments held in the perpetual care trust fund may be

deposited to the cemetery maintenance fund for use in providing the perpetual care as

required in this chapter.

(e) Sales without perpetual care. The rates established for lots or fractions thereof shall

include perpetual care and no sales shall be made hereafter without provision for perpetual

care.

(f) Care included. The essential perpetual care that the city agrees to give shall consist of

the mowing of all lots and graves at reasonable intervals, also resodding, seeding and filling in

sunken graves, sodding of the surface of the graves to the lot level, removing dead flowers and

trimming trees and shrubbery when necessary, raking and cleaning the lots and straightening

of tilting stones or markers, but shall not include watering nor repairing or replacement of

markers or memorial structures of any nature.

(Ord. No. 100, § 5, 2-12-64)
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Sec. 26-6. Scope; rules generally.

(a) Cemeteries covered. All cemeteries owned and/or maintained by the city, or which may

hereafter be acquired by the city, wheresoever situated, are hereby declared to be public burial

grounds, subject to the provisions of this chapter.

(b) Prohibited interments. There shall be no interment of anything other than the remains

of human bodies in cemeteries and no interment of any deceased humans shall be made in any

other place than within cemeteries devoted to that purpose.

(c) Sale subject to rules. Every lot or single grave sold is subject to the rules and regulations

now in force or that may be hereafter adopted and to such changes of the present rules as are

found necessary for the protection of lot owners and the remains of the dead.

(d) Care reserved. The city reserves the right to enter upon any grave and to perform all

work necessary for the care and upkeep of all lots and graves in the cemeteries.

(e) Orders and responsibilities. Under no circumstances will the city assume responsibility

for errors in opening graves when orders are given by telephone, and orders by undertakers for

the opening of graves will be considered as orders from the lot owners.

(Ord. No. 100, § 6, 2-12-64)

Sec. 26-7. Unlawful acts.

(a) Remuneration prohibited. It shall be unlawful for the owner of any lot to allow any

interment to be made in any cemetery for remuneration.

(b) Restricted use. Lots shall not be used for any purpose other than a place for the remains

of human bodies.

(c) Protection to flowers, trees, shrubs. No person, except the owner, shall cut, remove, injure

or carry away any flowers, shrubs, trees, plants, vines or any growing thing in or from any

cemetery without the approval of the director of the department of public works.

(d) Protection to markers, monuments, headstones. No person shall deface, injure, disturb,

mark or write upon any marker, monument, headstone, fence or structure in any cemetery.

(e) Protection of vases, flower pots, ornaments. No person shall injure or destroy, take or

carry away any vases, flower pots or other containers or ornaments that may have been placed

in cemeteries, except such as were originally brought in by the party so removing them,

provided this shall not apply to workers engaged therein.

(f) Places of entrance. No person shall enter nor shall any vehicle be propelled or driven into

any cemetery except through the established gates and entrances thereof.

(g) Vehicle speed. No vehicle shall be driven in any cemetery at any time at a speed greater

than is reasonable and proper under all circumstances, and in no event in excess of 15 miles

per hour.
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(h) Noise or disorderly conduct. No person shall make any improper noise or disturbance or

use any profane or indecent language or conduct themselves in a disorderly manner within the

limits of any cemetery.

(i) Food and beverages prohibited. No person shall take any refreshments, food or

intoxicating beverages of any kind within the boundary of any cemetery, except such food and

temperate beverages as may be required by workers engaged therein.

(j) Firearms prohibited. No person shall take any firearms or explosives within the

boundary of any cemetery except that military or other organizations may carry arms therein

for the purpose of firing a salute over the grave at the burial of a member of their organization

or upon observance of memorial services.

(k) Trespassing. Walking or driving through cemetery grounds to property or land outside

of any cemetery for the purpose of saving time or distance is strictly prohibited.

(l) Rubbish. It shall be unlawful for any person to leave or scatter rubbish within the

confines of any cemetery.

(m) Vehicle traffic. No vehicle of any description shall be driven or propelled in any cemetery

except upon the portions of the roadways set aside for vehicular traffic.

(Ord. No. 100, § 7, 2-12-64)

§ 26-7CEMETERY

CD26:9



Chapters 27—29

RESERVED

CD27:1



Chapter 30

COMMUNITY DEVELOPMENT*

Article I. In General
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Sec. 30-26. Establishment.
Sec. 30-27. Boundaries of district.
Sec. 30-28. Powers, duties; members.
Sec. 30-29. Fiscal year and budget.
Secs. 30-30—30-50. Reserved.

Article III. Development Plan and Tax Increment Financing Plan

Sec. 30-51. Definitions.
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and tax increment financing plan.
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Sec. 30-55. Preparation of annual assessment roll.
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Sec. 30-57. Implementation.
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public places, ch. 58.
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ARTICLE I. IN GENERAL

Secs. 30-1—30-25. Reserved.

ARTICLE II. DOWNTOWN DEVELOPMENT AUTHORITY

Sec. 30-26. Establishment.

The city council has determined that it is necessary for the best interests of the public to halt

property value deterioration and increase property tax valuation where possible in its business

district, to eliminate the causes of that deterioration, and to promote economic growth. The

city does hereby create a downtown development authority covering the district described in

section 30-27 subject to the powers, duties and authorities set forth in section 30-28.

(Ord. No. 293, § 1, 4-11-88)

Sec. 30-27. Boundaries of district.

The downtown development authority shall exercise its authority within the following

district situated in the city:

(1) All lots or parcels of land fronting or abutting on the west side of North Saginaw Street

between Roosevelt Avenue on the north and Beach Street on the south.

(2) All lots or parcels of land fronting or abutting on the east side of North Saginaw Street

between Shopping Center Drive (a private street) on the north and Maple Street on the

south with the exception of lot 6 of Brays Addition. Also a parcel owned by Mt. Morris

Development Company which is bounded on the north by Shopping Center Drive (a

private street) and on the east by Walter Street, a parcel owned by Groves (parcel

number 80-A) situated directly to the south of property owned by Mt. Morris

Development Company, parcel 78B owned by Kaftan, and parcel 1397B owned by

McCollum & Young.

(3) All lots or parcels of land fronting or abutting on both sides of the C&O Railroad

right-of-way between the northerly line of Dover Street on the north and the city limits

on the south with the exception of those parcels situated on the east side of the

right-of-way between Union Street and Church Street and also excluding parcels

K-348 to K-354, inclusive, parcel 172A and parcel 398; parcel 184-A abutting upon

property owned by the C&O Railroad and owned by Mitchell is also included.

(4) All lots or parcels of land fronting on Morris Street/Genesee between Washington

Avenue on the west and Church Street, and a line formed approximately by the

easterly right-of-way line of Church Street extending north, on the east; except parcel

numbers 1448, 1450 and 1451 it being the intent hereof to include all of lot 1 of Dover

plat.

(5) All lots or parcels of land fronting or abutting on both sides of Dover Street, including

a parcel situated at the westerly end thereof with the exception of 4 lots on the south
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side of Dover Street, to wit: lots 65, 66, 67 and 68 of the Village of Dover and also

excluding parcel number 104 owned by Skaggs and including all interior lots or parcels

between Morris Street and Dover Street.

(6) All lots or parcels of land fronting or abutting on the west side of Union Street between

the C&O Railroad right-of-way on the south and North Street on the north with the

exception of a parcel of land situated on the southwest corner of Union Street and

North Street.

(7) All lots or parcels of land fronting or abutting on the east side of Union Street between

South Street on the south and Genesee on the north.

A list setting forth parcel numbers, addresses, owners and other relevant information relative

to all lots and parcels within the district shall be prepared by the city clerk's office in

cooperation with the board of the authority and shall be kept on file with the city clerk's office.

This list shall be deemed in pari materia with the above description. This list may be altered

from time to time to reflect and update any changes in addresses, ownership, parcel numbers,

etc., but such changes shall not alter the boundaries of the district. Any change in the

boundaries of the district must be accomplished by an amendment to this article in full

compliance with state enabling legislation.

(Ord. No. 293, § 2, 4-11-88)

Sec. 30-28. Powers, duties; members.

The downtown development authority hereby created shall possess and exercise the powers

and duties set forth in Act No. 197 of the Public Acts of Michigan of 1975 (MCL 125.1651 et

seq.), as amended. The governing board of the authority shall have not less than eight nor

more than 12 members. The initial board shall consist of nine members. The size of the board

may be increased by action of the city council in appointing further members within the limit

above set forth. The board of the authority shall develop and approve bylaws for its operations

which bylaws shall be strictly in accordance with applicable enabling legislation. A copy

thereof shall be promptly filed with the city clerk.

(Ord. No. 293, § 3, 4-11-88)

Sec. 30-29. Fiscal year and budget.

The fiscal year of the authority shall be the same as that of the city. The board of the

authority shall annually prepare a budget and submit it to the city council in such form and

within such time limits as shall permit due consideration and approval pursuant to law and

applicable regulations.

(Ord. No. 293, § 4, 4-11-88)

Secs. 30-30—30-50. Reserved.
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ARTICLE III. DEVELOPMENT PLAN AND TAX INCREMENT FINANCING PLAN

Sec. 30-51. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning.

All other undefined terms, unless the context of this article specifically requires otherwise,

shall have the meanings attributed to them by current usage.

Act No. 197 means the Downtown Development Authority Act, Act No. 197 of the Public Acts

of Michigan of 1975 (MCL 125.1651 et seq.), as amended.

Captured assessed value means the amount in any one year by which the current assessed

value as finally equalized of all taxable property in the development area exceeds the initial

assessed value, as more fully described in the development plan and tax increment financing

plan.

Development area means the area within the boundaries of the Mt. Morris downtown

development authority district, as described in exhibit A of the downtown development

authority ordinance, Ordinance No. 293 and as illustrated in the downtown development

authority development plan and tax increment financing plan.

Development plan means the development plan for the downtown development authority

district, illustrated in the downtown development authority development plan and tax

increment financing plan.

Downtown development authority means the city downtown development authority as

established by Ordinance No. 293.

Initial assessed value means the most recently assessed value as finally equalized by the

state board of equalization of all taxable property within the boundaries of the downtown

development authority district at the time of adoption of the ordinance from which this article

is derived, as more fully described in the downtown development authority development plan

and tax increment financing plan.

Tax increment means that portion of the tax levy of all taxing jurisdictions paid each year

on real and personal property in the downtown development authority district on the captured

assessed value, as more fully described in the downtown development authority development

plan and tax increment financing plan.

Tax increment financing plan means the tax increment financing plan for the downtown

development authority district, including the development plan as transmitted to the city

council by the downtown development authority for public hearing and as confirmed by this

article, copies of which are on file in the office of the city clerk.

Taxing jurisdiction means each unit of government levying an ad valorem property tax on

property in the downtown development authority district.

(Ord. No. 309, § 1, 5-24-90)

Cross reference—Definitions generally, § 1-2.
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Sec. 30-52. Approval and adoption of downtown development authority develop-

ment plan and tax increment financing plan.

Pursuant to Section 19(1) (MCL 125.1669) of Act No. 197, the city council hereby finds and

determines as follows:

(1) That the development plan and tax increment financing plan constitutes and embodies

a public purpose of the city.

(2) That the development plan and tax increment financing plan meets the requirements

set forth in Section 14(2) (MCL 125.1664) and section 17(2) (MCL 125.1667 of Act No.

197.

(3) That the proposed method of financing the development activities described in the

development plan and tax increment financing plan is feasible, and that the downtown

development authority has or will have the ability to arrange the financing if and when

arrangements for financing other than receipt and expenditure of tax increments are

proposed.

(4) That the development activities described in the development plan and tax increment

financing plan are reasonable and necessary to carry out the purposes of Act No. 197.

(5) That the land to be acquired within the downtown development authority district is

reasonably necessary to carry out the purposes of the development plan and tax

increment financing plan and the purposes of Act No. 197.

(6) That the development plan and tax increment financing plan is in reasonable accord

with the approved master plan of the city.

(7) That public services, such as fire and police protection and utilities are, or will be,

adequate to service the downtown development authority district.

(8) That no changes in zoning, streets, street levels and intersections are contemplated by

the development plan and tax increment financing plan and the utility changes

contemplated by the plan are reasonably necessary for the project and the city.

In accordance with the foregoing considerations, the downtown development authority

development plan and tax increment financing plan are hereby approved and adopted for all

purposes of Act No. 197 consistent with such plans. A copy of the development plan and tax

increment financing plan, and all respective amendments thereto shall be maintained on file

in the city clerk's office and cross-indexed to this article.

(Ord. No. 309, § 2, 5-24-90)

Sec. 30-53. Boundaries of development area.

The boundaries of the development area are hereby adopted and confirmed.

(Ord. No. 309, § 3, 5-24-90)
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Sec. 30-54. Preparation of base year assessment roll.

(a) Within 90 days of the effective date of the ordinance from which this article is derived,

the city assessor shall prepare the initial base year assessment roll. The base year assessment

roll shall list each taxing jurisdiction in which the downtown development authority district is

located, the initial assessed value of the development district on the effective date of this

ordinance from which this article is derived, and the amount of tax revenue derived by each

taxing jurisdiction from ad valorem taxes on the property in the development district.

(b) The city assessor shall transmit copies of the base year assessment roll to the city

treasurer, the county treasurer, the downtown development authority and each taxing

jurisdiction, together with a notice that the assessment roll has been prepared in accordance

with this article and the development plan and tax increment financing plan approved by this

article.

(Ord. No. 309, § 4, 5-24-90)

Sec. 30-55. Preparation of annual assessment roll.

Each year within 15 days following the final equalization of property in the development

district, the city assessor shall prepare an updated annual assessment roll. The annual

assessment roll shall show the information required in the base year assessment roll and, in

addition, the captured assessed value for that year. Copies of the annual assessment roll shall

be transmitted by the assessor to the same persons as the base year assessment roll, together

with a notice that it has been prepared in accordance with this article and the development

plan and tax increment financing plan.

(Ord. No. 309, § 5, 5-24-90)

Sec. 30-56. Account status report.

Annually, the authority shall submit to the city council and the state tax commission a

report on the status of the tax increment financing account. The report shall include: the

amount and source of revenue in the account; the amount and purpose of expenditures from

the account; the amount of principal and interest on any outstanding bonded indebtedness; the

initial assessed value of the project area; the captured assessed value retained by the

authority; the tax increments received; and any additional information the city council or the

state tax commission considers necessary. The report shall be published in a newspaper of

general circulation in the city.

(Ord. No. 309, § 6, 5-24-90)

Sec. 30-57. Implementation.

All tax increments shall be transmitted by the city treasurer and the treasurer of the county

to the city treasurer for the account of the downtown development authority at the earliest

practicable date. All tax increments, so received by the downtown development authority shall

be disbursed in accordance with the provisions of the development plan and tax increment

financing plan and the requisitions of the downtown development authority. Surplus funds
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shall revert proportionately to the respectful taxing bodies. For the purpose of segregation and

transfer of such funds, the city treasurer shall maintain a separate fund which shall be kept

in a depository bank account in a bank approved by the proper authority of the city, to be

designated downtown development authority project fund. All amounts payable to the

downtown development authority shall, subject to the foregoing, be deposited directly in the

downtown development authority project fund.

(Ord. No. 309, § 7, 5-24-90)

Sec. 30-58. Amendments, alterations to tax increment financing plan.

Anything in the plans hereby adopted or in this article to the contrary notwithstanding any

future modification of the tax increment financing plan may be initiated by action of the city

council. This action shall be in the form of a resolution directing the board of the downtown

development authority to consider and make its recommendations relative to any proposed

amendment and to return it to the city council for approval or rejection. If a proposed

amendment is submitted to the board of the downtown development authority by the city

council, the board will promptly review the matter and return it to the council for action. City

council action amending the plan may be taken any time after the expiration of 60 days

following the issuance of the resolution directing the board of the downtown development

authority to consider the amendment matter.

(Ord. No. 309, § 8, 5-24-90)

Sec. 30-59. Duration of tax increment financing plan.

The tax increment financing plan will continue in effect until all purposes of the develop-

ment plan and tax increment financing plan have been fulfilled.

(Ord. No. 309, § 9, 5-24-90)
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Chapter 34

ENVIRONMENT*

Article I. In General

Secs. 34-1—34-10. Reserved.

Article II. Offensive Conditions (CI)

Sec. 34-11. Accumulation or existence of offensive conditions.
Sec. 34-12. Unlawful placement of waste for collection.
Secs. 34-13—34-25. Reserved.

Article III. Disabled Automobiles (CI)

Sec. 34-26. Definitions.
Sec. 34-27. Parking, storing restricted.
Sec. 34-28. Prohibited on streets.
Sec. 34-29. Storage in yard.
Secs. 34-30—34-50. Reserved.

Article IV. Noise

Division 1. Generally

Sec. 34-51. Definitions.
Sec. 34-52. Noise levels.
Secs. 34-53—34-65. Reserved.

Division 2. Disturbances

Sec. 34-66. Prohibited generally.
Sec. 34-67. Radios, television sets, musical instruments, similar devices.
Sec. 34-68. Loudspeakers/public address systems.
Sec. 34-69. Street sales.
Sec. 34-70. Animals and birds. (CI)
Sec. 34-71. Loading and unloading.
Sec. 34-72. Vehicle or motorboat repairs and testing.
Sec. 34-73. Places of public entertainment.
Sec. 34-74. Explosives, firearms, similar devices.
Sec. 34-75. Domestic power tools.
Sec. 34-76. Idling of motor vehicles.
Secs. 34-77—34-85. Reserved.

Division 3. Impulsive Noise

Sec. 34-86. Maximum permissible sound levels.

*Cross references—Offenses and miscellaneous provisions, ch. 42; planning, ch. 46; traffic
and vehicles, ch. 62; schedule of fees, app. C.
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Secs. 34-87—34-95. Reserved.

Division 4. Intermittent Noise

Sec. 34-96. Maximum permissible sound levels.
Secs. 34-97—34-105. Reserved.

Division 5. Continuous Noise

Sec. 34-106. Maximum permissible sound levels.
Secs. 34-107—34-115. Reserved.

Division 6. Perpetual Noise

Sec. 34-116. Maximum permissible sound levels.
Secs. 34-117—34-125. Reserved.

Division 7. Exemptions

Sec. 34-126. Exemptions.
Secs. 34-127—34-129. Reserved.

Article V. Air Pollution

Sec. 34-130. Definition.
Sec. 34-131. Outdoor wood-fired boilers.
Sec. 34-132. Applicability.
Sec. 34-133. Violation.
Secs. 34-134—34-139. Reserved.

Article VI. Cost Recovery

Sec. 34-140. Definitions.
Sec. 34-141. Duty to remove or abate.
Sec. 34-142. Failure to remove.
Sec. 34-143. Liability for cost recovery; lien on real estate.
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ARTICLE I. IN GENERAL

Secs. 34-1—34-10. Reserved.

ARTICLE II. OFFENSIVE CONDITIONS (CI)

Sec. 34-11. Accumulation or existence of offensive conditions.

It shall be unlawful for any person to accumulate or cause or permit the accumulation or

existence, within the city, except in such areas properly zoned therefor, of weeds, vegetation,

lumber (new or used), junk, dead organic matter, debris, garbage, offal, rat harborages,

stagnant water, combustible materials and similar materials or conditions which constitute

fire, health or safety hazards. A property owner who has leased the property to another shall

be responsible for the infraction if he has possessory rights with respect to the portion of the

premises upon which the offending conditions, substances or materials are located or has the

right under the agreement between the parties to correct the condition. The subject property

shall, however, be subject to the lien provisions set forth in Section 8731 (MCL 600.8731) of the

revised Judicature Act (Act No. 236 of the Public Acts of Michigan of 1963 (MCL 600.113 et

seq.)), as amended, irrespective of whether the landlord has possessory rights with respect to

the premises or whether he has the right to enter upon the premises and correct the offending

condition.

(Ord. No. 342, § 1, 6-27-92)

Sec. 34-12. Unlawful placement of waste for collection.

(a) It shall be unlawful for any person within the city without having made special

arrangements with the city manager's office, to place solid waste, garbage, debris, yard waste,

or materials for recycling upon his property or upon the city right-of-way for the purpose of

collection by the city's waste collection contractor prior to the day preceding the day upon

which waste collection operations commence.

(b) It shall be unlawful for any person within the city without having made special

arrangements with the city manager's office to fail to remove any solid waste container,

garbage can, recycling bin or any other container used for the holding of solid waste for

collection by the city's waste collection contractor by the day after the scheduled waste pick-up

day.

(Ord. No. 342, § 2, 6-27-92)

Secs. 34-13—34-25. Reserved.
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ARTICLE III. DISABLED AUTOMOBILES (CI)

Sec. 34-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Disabled motor vehicle means a motor vehicle which is dismantled, in whole or in part,

and/or which is mechanically unable to operate as the result of a mechanical defect or

malfunction. The absence of minor and nonessential parts such as antennas, ornaments, hub

caps, etc., shall not cause a vehicle to be deemed dismantled and thereby disabled. Any vehicle

which is not currently licensed or is not capable of being licensed for operation on the

rights-of-way of the streets, alleys or highways of the city shall be deemed disabled. A vehicle

which is currently licensed and is not stored in an entirely enclosed garage or structure shall

have its plate affixed to the vehicle or it shall be deemed a disabled motor vehicle. An

unlicensed vehicle in operating order owned by a duly licensed new or used car dealer and

located on the regular premises of the dealer for the purpose of its sale or delivery shall not be

deemed to be a disabled motor vehicle for the purposes of this article. An unlicensed vehicle or

vehicle which is mechanically unable to operate is permitted to be stored in the commercially

zoned areas of the city where the property owner operates a licensed auto repair shop and the

property has all zoning approvals necessary. All vehicles stored in accordance with this section

regarding licensed auto repair shops must be stored in completely enclosed buildings or behind

fences at least seven feet high so arranged as to keep the disabled vehicles from the view of

persons on public streets on rights-of-way and from view by occupants of adjacent dwellings,

if any.

(Ord. No. 341, § 2, 6-27-94; Ord. of 2-26-96)

Cross reference—Definitions generally, § 1-2.

Sec. 34-27. Parking, storing restricted.

No person shall permit any disabled motor vehicle to be parked, placed or allowed to remain

within the city in violation of the provisions of this article.

(Ord. No. 341, § 1, 6-27-94)

Sec. 34-28. Prohibited on streets.

Disabled motor vehicles shall not be permitted on the rights-of-way of the streets, alleys or

highways of the city; provided, however, that this prohibition shall not apply to the towing or

similar transportation of such vehicles. Further, reasonable time (not to exceed 48 hours from

the time of disability) shall be permitted for the removal or servicing of the disabled vehicle in

an emergency caused by an accident or sudden breakdown of the vehicle.

(Ord. No. 341, § 3, 6-27-94)

Sec. 34-29. Storage in yard.

Disabled motor vehicles or any parts of a motor vehicle shall not be permitted in the front,

side, or rear yards of all parcels of land in the city, unless exempt in section 34-26. Such
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disabled motor vehicles or parts of motor vehicles may be kept in an entirely enclosed garage

or other entirely enclosed structures; provided, however, that the tearing down, stripping or

junking of a motor vehicle shall not be permitted.

(Ord. No. 341, § 4, 6-27-94)

Secs. 34-30—34-50. Reserved.

ARTICLE IV. NOISE

DIVISION 1. GENERALLY

Sec. 34-51. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Commercial area means a parcel of land zoned for or legally used for commercial purposes.

A parcel of land which is zoned commercial by the city's zoning ordinance, or is legally being

devoted to a use which is a principal permitted use in such zoning districts is presumed to be

such an area.

Construction means any site preparation, assembly, erection, substantial repair, alteration

or similar action, but excluding demolition.

Continuous noise means any noise whose level varies less than five dB(A) during a period

of at least five minutes.

Daytime, unless otherwise specifically noted, means the hours from 7:00 a.m. to 10:00 p.m.

dB(A) means decibels on the A-weighted network of a sound level meter as specified in

American National Standards Institute Standards 5-1.4—1971.

Demolition means any dismantling, intentional destruction or removal of structures,

utilities, public or private right-of-way surfaces or similar property.

Emergency means any occurrence or set of circumstances involving actual or imminent

physical trauma, property damage which demands immediate action or necessary to protect

public health, safety and welfare.

Impulsive noise means a short burst of sound not exceeding ten seconds in duration.

Industrial area means a parcel of land zoned for or used for industrial purposes. A parcel of

land which is zoned industrial (I) or is legally being devoted to a use which is a principal

permitted use in such zoning district is presumed to be such an area.

Intermittent noise means any noise whose level remains constant which goes on and off

during a course of measurement of at least ten seconds, or goes on and off during a period of

at least five minutes, but which exceeds ten seconds in duration each time it is on.
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Nighttime, unless otherwise specifically noted, means the hours from 10:00 p.m. to 7:00 a.m.

Noise means any sound occurring on either a perpetual, continuous, intermittent or

impulsive basis. It also means the intensity, frequency, duration and character of sound,

including sound and vibration of subaudible frequencies.

Noise disturbance means any sound which:

(1) Endangers or injures the safety or health of humans or animals.

(2) Annoys or disturbs a reasonable person of normal sensibilities.

(3) Endangers or injures personal or real property.

Perpetual noise means any noise whose level varies less than (3)dB(A) during a period of at

least 30 minutes.

Real property boundary means an imaginary line along the ground surface, and its vertical

extension, which separates the real property owned by one person from that owned by another

person, but not including intrabuilding real property divisions.

Receiving land means the use (commercial, industrial or residential) of the land on or at

which a noise is received.

Residential area means a parcel of land zoned for or legally used for residential purposes. A

parcel of land which is zoned residential suburban, (RS), R-1, R-2, residential multiple (RB),

residential mobile home park (RC) or is legally being devoted to a use which is a principal

permitted use in such zoning districts is presumed to be such an area.

Weekday means any day Monday through Friday which is not a legal holiday.

(Ord. No. 331, § 1.02, 9-14-92)

Cross reference—Definitions generally, § 1-2.

Sec. 34-52. Noise levels.

Acceptable noise levels are as follows:

MAXIMUM LEVELS IN db(A)s

Impulsive noise

(0—10 seconds)

Intermittent noise

(10 seconds—

5 minutes)

Continuous noise

(5 minutes—

30 minutes)

Perpetual noise

(over 30 minutes)

Receiving

Land Use Day Night Day Night Day Night Day Night

Residential 80 70 70 60 60 50 50 45

Commercial 90 80 75 65 65 60 55 50

Industrial 100 90 85 75 70 65 60 55
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Act No. 73 of the Public Acts of Michigan of 1978 (MCL 257.707a et seq), as amended,

establishes the following levels for motor vehicles:

Vehicle Size

Speed limit

8,500 lbs.

or more

Motorcycles

or mopeds All others

35 mph or less 86dB(A) 82dB(A) 76dB(A)

More than 35 mph 90dB(A) 86dB(A) 82dB(A)

NOISE AROUND OUR HOMES

Noise source

Sound level for operator

(in dBA)

Refrigerator 40

Floor fan 35 to 70

Clothes dryer 55

Washing machine 47 to 78

Dishwasher 54 to 85

Hair dryer 59 to 80

Vacuum cleaner 62 to 85

Sewing machine 64 to 74

Electric shaver 75

Food disposal (grinder) 67 to 93

Electric lawn edger

Home shop tools

Gasoline power mower

Gasoline riding mower

Chainsaw

Stereo

INTENSITY LEVELS AND HUMAN SPEECH/HEARING:

dB

140 Threshold of pain

130 Feeling of tickle

120 Average threshold of discomfort for pure tones

110 Loud shout at one foot distance

100 Discomfort for speech begins around this level

90

80 Loud speech

70

60 Average speech conversational level
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dB

50

Faint speech at three foot distance

Whisper (average)

Very quiet speech (faint)

Threshold of hearing (young adult)

(Ord. No. 331, 9-14-92)

Secs. 34-53—34-65. Reserved.

DIVISION 2. DISTURBANCES

Sec. 34-66. Prohibited generally.

It shall be unlawful for any person to unreasonably make, continue or cause to be made or

continued any noise disturbance. Noncommercial public speaking and public assembly

activities conducted on any public space or public right-of-way shall be exempt from the

operation of this section.

(Ord. No. 331, § 2.01, 9-14-92)

Sec. 34-67. Radios, television sets, musical instruments, similar devices.

Operating, playing or permitting the operation or playing of any radio, television, phono-

graph, drum, musical instrument, sound amplifier or similar device which produces, repro-

duces, or amplifies sound is prohibited as follows:

(1) In such a manner as to create a noise disturbance across a real property boundary.

(2) In such a manner as to create a noise disturbance at 50 feet (15 meters) from such

device, when operated in or on a motor vehicle on a public right-of-way or public space.

(3) In such a manner as to create a noise disturbance to any person other than the

operator of the device, when operated by any passenger on a common carrier.

(Ord. No. 331, § 2.02, 9-14-92)

Sec. 34-68. Loudspeakers/public address systems.

It shall be unlawful to:

(1) Use or operate for noncommercial purpose any loudspeaker, public address system or

similar device during the nighttime, so that the sound therefrom creates a noise

disturbance across a residential real property boundary.

(2) Use or operate for any commercial purpose any loudspeaker, public address system, or

similar device so that:

a. The sound therefrom creates a noise disturbance across a real property boundary.
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b. During a nighttime or on a public right-of-way or public space.

(Ord. No. 331, § 2.03, 9-14-92)

Sec. 34-69. Street sales.

It shall be unlawful to offer for sale or sell anything by shouting or outcry within any

residential or commercial area of the city except with a permit or license issued pursuant to

any other provision of the ordinances of the city.

(Ord. No. 331, § 2.04, 9-14-92)

Sec. 34-70. Animals and birds. (CI)

It shall be unlawful to own, possess or harbor any animal or bird which frequently or for

continued duration, howls, barks, meows, squawks or makes other sounds which create a noise

disturbance across a residential real property boundary.

(Ord. No. 331, § 2.05, 9-14-92)

Sec. 34-71. Loading and unloading.

Loading, unloading, opening, closing or other handling of boxes, crates, containers, building

materials, or similar objects during the nighttime in such a manner as to cause a noise

disturbance across a residential real property boundary shall be unlawful.

(Ord. No. 331, § 2.06, 9-14-92)

Sec. 34-72. Vehicle or motorboat repairs and testing.

It shall be unlawful to repair, rebuild, modify or test any motor vehicle, motorcycle or

motorboat in such a manner as to cause a noise disturbance across a residential area property

boundary.

(Ord. No. 331, § 2.07, 9-14-92)

Sec. 34-73. Places of public entertainment.

It shall be unlawful to operate, play or permit the operation or playing of any radio,

television, phonograph, drum, musical instrument, sound amplifier or similar device which

produces, reproduces or amplifies sound in any place of public entertainment at a sound level

greater than 100 dB(A) as read by the slow response of a sound level meter at any point that

is normally occupied by a customer, unless a conspicuous and legible sign is located outside

such place, near each public entrance, stating, "Warning: Sound Levels Within May Cause

Permanent Hearing Impairment."

(Ord. No. 331, § 2.08, 9-14-92)

Sec. 34-74. Explosives, firearms, similar devices.

The use or firing of explosives, firearms or similar devices which create impulsive sound so

as to cause a noise disturbance across a real property boundary or in a public space or

right-of-way shall be unlawful.

(Ord. No. 331, § 2.09, 9-14-92)
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Sec. 34-75. Domestic power tools.

It shall be unlawful to operate or permit the operation of any mechanically powered saw,

drill, sander, grinder, lawn or garden tool, snowblower or similar device used outdoors in

residential areas during the nighttime so as to cause a noise disturbance across a residential

real property boundary, except in an emergency.

(Ord. No. 331, § 2.10, 9-14-92)

Sec. 34-76. Idling of motor vehicles.

(a) Idling; defined; violation if in excess of five minutes. It shall be unlawful for a motor

vehicle, other than a police, fire or other vehicle providing a public or emergency service, to idle

for a period in excess of five minutes. Idling is defined for the purposes hereof as the running

of the engine of a motor vehicle while the vehicle is not in movement.

(b) Enforcement; warning; consequence of previous warning. In the event a motor vehicle

has idled for a period of five or more minutes, the enforcement officer shall direct the operator

of said vehicle to immediately turn off the engine (warning). If such direction is not obeyed,

enforcement action shall take place; provided, however, that if the operator of a motor vehicle

has been previously warned within the prior six-month period for causing a vehicle to idle for

longer than five minutes, as disclosed by police department records (daily officer's report or

other departmental record), enforcement action (issuance of a ticket) may take place forthwith.

(c) Enforcement based upon complaint by private person. Nothing herein shall preclude

enforcement based upon a verifiable complaint from a person, other than an enforcement

officer; having direct knowledge of a violation.

(d) Violation. Violation hereof shall constitute a misdemeanor and shall be punishable as

provided in the Mt. Morris Code for misdemeanors.

(Ord. No. 12-06, §§ 1, 2, 12-10-12)

Secs. 34-77—34-85. Reserved.

DIVISION 3. IMPULSIVE NOISE

Sec. 34-86. Maximum permissible sound levels.

(a) Except as otherwise provided in this article it shall be unlawful for any person to

operate, cause or permit to be operated any source of impulsive noise within the city which

exceeds the maximum permissible sound levels established in this section, when measured at

or within the real property boundary line of the receiving land use.

(b) Maximum permissible sound levels for receiving land uses are hereby established as

follows:
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Daytime Nighttime

(1) Residential area 80 dB(A) 70 dB(A)

(2) Commercial area 90 dB(A) 80 dB(A)

(3) Industrial area 100 dB(A) 90 dB(A)

(Ord. No. 331, § 3.01, 9-14-92)

Secs. 34-87—34-95. Reserved.

DIVISION 4. INTERMITTENT NOISE

Sec. 34-96. Maximum permissible sound levels.

(a) Except as otherwise provided in this article it shall be unlawful for any person to

operate, cause or permit to be operated any source of intermittent noise within the city which

exceeds the maximum permissible sound levels established in this section, when measured at

or within the real property boundary line of the receiving land use.

(b) Maximum permissible sound levels for receiving land uses are hereby established as

follows:

Daytime Nighttime

(1) Residential area 70 dB(A) 60 dB(A)

(2) Commercial area 75 dB(A) 65 dB(A)

(3) Industrial area 80 dB(A) 75 dB(A)

(Ord. No. 331, § 4.01, 9-14-92)

Secs. 34-97—34-105. Reserved.

DIVISION 5. CONTINUOUS NOISE

Sec. 34-106. Maximum permissible sound levels.

(a) Except as otherwise provided in this article it shall be unlawful for any person to

operate, cause or permit to be operated any source of continuous noise within the city which

exceeds the maximum permissible sound levels established in this section, when measured at

or within the real property line of the receiving land use.
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(b) Maximum permissible sound levels for receiving land uses are hereby established as

follows:

Daytime Nighttime

(1) Residential area 60 dB(A) 50 dB(A)

(2) Commercial area 65 dB(A) 60 dB(A)

(3) Industrial area 70 dB(A) 65 dB(A)

(Ord. No. 331, § 5.01, 9-14-92)

Secs. 34-107—34-115. Reserved.

DIVISION 6. PERPETUAL NOISE

Sec. 34-116. Maximum permissible sound levels.

(a) Except as otherwise provided in this article it shall be unlawful for any person to

operate, cause or permit to be operated any source of perpetual noise within the city which

exceeds the maximum permissible sound levels established in this section, when measured at

or within the real property boundary line of the receiving land use.

(b) Maximum permissible sound levels for receiving land uses are hereby established as

follows:

Daytime Nighttime

(1) Residential area 50 dB(A) 45 dB(A)

(2) Commercial area 55 dB(A) 50 dB(A)

(3) Industrial area 60 dB(A) 55 dB(A)

(Ord. No. 331, § 6.01, 9-14-92)

Secs. 34-117—34-125. Reserved.

DIVISION 7. EXEMPTIONS

Sec. 34-126. Exemptions.

The provisions of this article shall not apply to the following:

(1) The emission of sound for the purpose of alerting persons to the existence of an

emergency.

(2) The emission of sound in the performance of emergency work.
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(3) Motor vehicles and equipment for which noise levels are regulated by Act No. 73 of the

Public Acts of Michigan of 1978 (MCL 257.707a et seq.), as amended, and/or the city

traffic code.

(4) Aircraft and trains.

(5) The erection (including excavating), demolition, alteration or repair of any building:

a. Between the hours of 7:00 a.m. and 8:00 p.m. Monday through Saturday and

10:00 a.m. to 6:00 p.m. on Sunday; or

b. At any other time if a permit has been secured from the department of building

and safety inspection. Such permit may be issued if the department of building

and safety inspection finds the following facts to exist:

1. Issuance of the permit is in the interest of public health or safety.

2. The public health and safety will not be impaired.

3. The permit is necessary to avoid substantial loss or inconvenience to an

interested party.

(6) The operation of domestic tools such as lawnmowers, snowblowers, edgers, etc., when

such tools are operated in a manner and frequency that is normal and customary in the

community.

(7) Public functions which request and are given specific exemption by the city council.

(Ord. No. 331, § 7.01, 9-14-92)

Secs. 34-127—34-129. Reserved.

ARTICLE V. AIR POLLUTION*

Sec. 34-130. Definition.

For the purpose of this article, "outdoor wood-fired boilers" shall mean, but not necessarily

be limited to, a wood-fired boiler, stove, furnace or wood-fired hydronic heater that is not

located within a building intended for habitation by humans or domestic animals.

(Ord. No. 10-02, § 1, 2-8-10)

Sec. 34-131. Outdoor wood-fired boilers.

No outdoor wood-fired boilers shall be installed or used within the City of Mt. Morris.

(Ord. No. 10-02, § 1, 2-8-10)

*Editor’s note—Ord. No. 10-02, § 1, adopted Feb. 8, 2010, set out a new Art. V in Ch. 34.
The existing Art. V, §§ 34-140—34-143, has been renumbered as Art. VI at the discretion of the
editor.
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Sec. 34-132. Applicability.

This article shall not apply to:

(a) Grilling or cooking food using charcoal, wood, propane or natural gas in cooking,

grilling appliances or portable fire pits.

(b) Burning for the purpose of generating heat in a stove, furnace, fireplace or other

wood-fired heating device contained within a building used for human or animal

habitation.

(c) The use of propane, acetylene, natural gas, gasoline or kerosene in a device intended

for heating, construction or maintenance activities.

(Ord. No. 10-02, § 1, 2-8-10)

Sec. 34-133. Violation.

Violation of the prohibition set forth in this article shall constitute a misdemeanor and shall

subject the violator to the general penalties set forth in this Code.

(Ord. No. 10-02, § 1, 2-8-10)

Secs. 34-134—34-139. Reserved.

ARTICLE VI. COST RECOVERY*

Sec. 34-140. Definitions.

Hazardous materials and conditions mean (a) any materials which pose a substantial

present or potential hazard to human life, health and safety, or the environment, including but

not limited to hazardous substances as defined in Act No. 307 of Michigan Public Acts 1982

(being MCL 299.603), as amended, and any other substances that have been classified by the

local, state or federal government or any of their departments or agencies to be hazardous or

toxic, or (b) any condition, circumstances, or situation which poses a threat or danger to the

health, safety and welfare of persons in the vicinity thereof. This definition includes, but is not

limited to, conditions which may produce fire, electrocution, flooding and shifting of earth.

Release means any unpermitted spilling, leaking, pumping, pouring, emitting, emptying,

discharging, injecting, leaching, dumping or disposing into the environment, including release

of hazardous materials from motor vehicle accidents and fires.

Responsible party means any individual, firm, corporation, association, partnership, com-

mercial entity, consortium, joint venture, government entity or any other legal entity that is

responsible for a release of a hazardous material, either actual or threatened, or is an owner,

as defined in Act No. 307 of Michigan Public Act 1982 (being MCL 299.603), as amended,

tenant, occupant or party in control of property onto which or from which hazardous materials

*Note—See the editor's note to Art. V.
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have been released or has created or is responsible for the correction, repair, removal or

abatement of a hazardous condition. The owner of a motor vehicle involved in an accident or

fire is included in this definition.

(Ord. of 9-27-99(2))

Sec. 34-141. Duty to remove or abate.

It shall be the duty of any responsible party to immediately remove hazardous materials

released and undertake and complete a total cleanup of the area of the release in such a

manner as to ensure that the hazardous materials are fully removed and the area is fully

restored to its condition prior to the release of such hazardous materials, or to conditions or

standards established by Michigan Department of Natural Resources pursuant to Act No. 307

of the Michigan Public Acts of 1982, as amended, or other applicable law or environmental law

or regulation or to correct, repair or abate a hazardous condition and restore the area to a

condition of safety.

(Ord. of 9-27-99(2))

Sec. 34-142. Failure to remove.

(1) Any responsible party who fails to comply with section 34-141 shall be liable to the city,

its agents, contractors and employees for any costs incurred in the removal and cleanup of any

and all hazardous materials and the restoration of the affected property and for costs incurred

in correcting, abating, repairing and removing or assisting therein, of any hazardous

condition.

(2) In the event any responsible party fails to remove immediately such hazardous material

or to correct, repair, remove or abate a hazardous condition, the city shall have the right to

enter on to the property involved with the release and remove and conduct a cleanup of all such

hazardous materials or to correct, repair, remove or abate a hazardous condition, either by city

employees or by contractors and agents of the city.

(3) In the event of a utility line failure which is defined as the disabling of any transmission

or service line, cable, conduit, pipeline, wire or the like, used to provide, collect or transport

electricity, natural gas, communication or electronic signals (including, but not limited to,

telephone, computer, cable television and stereo signals or electronic impulses), water or

sanitary or storm sewage if the owner or party responsible for the maintenance of said utility

line does not respond within one hour to a request to repair or correct such failure. In the event

of failure to correct such failure within the one-hour period, the city or its contractor may

correct the same at its cost and the owner of such facility shall be responsible for costs incurred

pursuant to section 34-143. Costs shall include costs actually incurred plus overhead charges

as determined by the city manager.

(Ord. of 9-27-99(2); Ord. No. 06-05, 11-27-06)

Sec. 34-143. Liability for cost recovery; lien on real estate.

(a) All costs incurred by the city under section 34-142 shall be the responsibility of the

responsible party. The responsible party shall be liable for costs actively incurred, including

but not limited to charges by contractors, suppliers and other non-city parties, and shall

include a reasonable overhead charge established by the city manager.
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(b) In the event that said costs are not paid, the city may take whatever collection steps may

be deemed appropriate, including, in cases where real estate is involved, the placement of all

such charges on the tax roll for said property and to levy and collect such costs in the same

manner as provided for the levy and collection of real property taxes against such property.

(c) The city may pursue any other remedy, or may institute any appropriate action or

proceedings in a court of competent jurisdiction to collect costs for which liability is imposed

under this section.

(d) The recovery of charges imposed under this section does not limit or modify liability of

parties under local ordinance, state or federal law, rule or regulation.

(Ord. of 9-27-99(2))
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Chapter 35

RESERVED
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Chapter 36

FINANCE AND BUDGETING

Sec. 36-1. Penalty for late payment of summer taxes; real and personal; interest; partial
payments.

Sec. 36-2. Reserved.
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Sec. 36-1. Penalty for late payment of summer taxes; real and personal; interest;

partial payments.

In addition to such other penalties as may be provided by law, after September 15 next

following the issuance of the statement for summer taxes, real and personal, a penalty in the

amount of six percent of the amount of the tax shall be added thereto. In the event of a partial

payment, the amount paid shall be applied in the following order:

(1) Penalty;

(2) Delinquent tax.

(Ord. of 6-9-97(1), § 1; Ord. No. 01-03, § 1, 1-22-01)

Sec. 36-2. Reserved.

Editor’s note—Ord. No. 01-02, § 1, adopted Jan. 22, 2001, repealed § 36-2 which pertained
to withholding of certain municipal services in the event of delinquent personal property taxes
and derived from § 2 of an ordinance adopted June 9, 1997.

§ 36-1FINANCE AND BUDGETING

CD36:3



Chapter 37
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Chapter 38

FIRE PREVENTION AND PROTECTION*

Article I. In General

Secs. 38-1—38-25. Reserved.

Article II. Fire Prevention Code

Sec. 38-26. Adoption.
Sec. 38-27. Modifications.
Sec. 38-28. Publication, availability of code at city offices.
Secs. 38-29—38-50. Reserved.

Article III. Open Burning

Sec. 38-51. Applicability.
Sec. 38-52. Definitions.
Sec. 38-53. General prohibition on outdoor burning.
Sec. 38-54. Patio wood-burning units.
Sec. 38-55. Right of entry and inspection.
Sec. 38-56. Enforcement and penalties.

*Cross references—Administration, ch. 2; buildings and building regulations, ch. 14.
State law references—State fire prevention act, MCL 29.1 et seq.; crimes related to

explosives and bombs, MCL 750.200 et seq.; crimes related to fires, MCL 750.240 et seq.

CD38:1



ARTICLE I. IN GENERAL

Secs. 38-1—38-25. Reserved.

ARTICLE II. FIRE PREVENTION CODE

Sec. 38-26. Adoption.

Pursuant to Section 3(k) of Act No. 279 of the Public Acts of Michigan of 1909 (MCL 117.1

et seq.), as amended, and the general authority of the city, the BOCA National Fire Prevention

Code/1993 (Ninth Edition), as published by the Building Officials and Code Administrators

International, is hereby adopted and shall be known as the city fire prevention code.

References therein to jurisdiction shall be to the city and the references therein to the date of

adoption shall mean the date this ordinance or any portion or section thereof takes effect. The

purpose of the code is to provide comprehensive fire prevention and fire safety regulations for

the city.

(Ord. No. 295, art. II, 6-13-88)

Sec. 38-27. Modifications.

(a) Section F-113.0 of the BOCA National Fire Prevention Code adopted in this article is

amended and modified as follows: The housing board of appeals established by virtue of the

minimum housing code of the city, section 14-111 et seq. of the Code of Ordinances, is hereby

constituted the board of appeals under this code. Those subsections of article III relative to

amendments and modifications to building code as may pertain to appeal procedures shall be

invoked to the extent applicable. Specifically, such procedural rules and regulations as apply

to appeals under the BOCA National Building Code/1993, shall apply with respect to the

BOCA National Fire Prevention Code/1993. Those subsections of Section F-113.0 not incon-

sistent with the above shall remain in full force and effect. In case of the absence of procedural

or administrative matters from the fire prevention code, the procedures set forth in, or with

respect to the building code shall apply.

(b) Penalty and procedures. The penalty clause set forth in Section 116.4 of the BOCA

National Building Code/1993 shall apply to violations of the fire prevention code.

(Ord. No. 295, art. IV, 6-13-88)

Sec. 38-28. Publication, availability of code at city offices.

Printed copies of the codes adopted in this article shall be kept in the office of the city clerk,

available for inspection by, and distribution to, the public at all times. Copies of the codes shall

be sold to the public at their cost to the city. The publication with respect to these codes shall

contain a notice stating that complete copies of the codes are available to the public at the office

of the city clerk in compliance with state law requiring that records of public bodies be made

available to the general public.

(Ord. No. 295, art. VI, 6-13-88)
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Secs. 38-29—38-50. Reserved.

ARTICLE III. OPEN BURNING*

Sec. 38-51. Applicability.

This article applies to all outdoor burning within the City of Mt. Morris.

(a) This article does not apply to grilling or cooking food using charcoal, propane or

natural gas in cooking or grilling appliances.

(b) This article does not apply to burning for the purpose of generating heat in a stove,

furnace, fireplace or other heating device within a building used for human or animal

habitation.

(c) This article does not apply to the use of propane, acetylene, natural gas, gasoline or

kerosene in a device intended for heating, construction or maintenance activities.

(d) A permit must be obtained from the City of Mt. Morris to have an outdoor fire in a patio

wood burning unit.

(1) The fee for this permit shall be set by resolution of the Mt. Morris City Council.

The permit shall be valid for one year from date issued.

(2) Any outdoor fire must be attended by an adult at least 18 years of age.

(3) Any outdoor fire must be extinguished by midnight.

(4) It is the responsibility of the permit holder to have the permit on site and

available to present to the fire department or the police department upon request.

(5) Site must be inspected by fire officer at the time the permit is issued before

burning can begin.

(6) The permit shall be subject to revocation by the fire chief upon a finding of more

than one event of noncompliance with this article. Appeal of such revocation may

be taken, upon ten days notice, in writing, to the city manager whose determi-

nation shall be final.

(Ord. No. 08-02, 2-25-08)

Sec. 38-52. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Clean wood means natural wood which has not been painted, varnished or coated with a

similar material; has not been pressure treated with preservatives; and does not contain resins

or glues as in plywood or other composite wood products.

*Editor’s note—Ord. No. 08-02, adopted Feb. 25, 2008, amended Art. III in its entirety to
read as set out herein. The former Art. III, §§ 38-51—38-55, pertained to similar subject matter
and derived from Ord. No. 311, §§ 1—5, adopted Feb. 11, 1991.

§ 38-29 MT. MORRIS CODE

CD38:4



Habitable structure means any structure constructed for the purpose of a living space.

Non-habitable structure means any other structures including, but not limited to, sheds,

barns, garages, carports, decks, or fences.

Outdoor burning means the burning of materials outside.

Patio wood-burning unit means a portable wood-burning device used for outdoor recreation

that must be an enclosed or screened-in unit with a lid or cover and not larger than 36 inches

high × 36 inches deep × 36 inches wide.

Refuse means any waste material including construction and demolition waste including

but not limited to shingles, insulation, lumber, treated wood, wiring, packaging, plastics and

rubble.

(Ord. No. 08-02, 2-25-08)

Sec. 38-53. General prohibition on outdoor burning.

All outdoor burning is prohibited in the City of Mt. Morris unless the burning is specifically

permitted by this article.

(Ord. No. 08-02, 2-25-08)

Sec. 38-54. Patio wood-burning units.

A patio wood-burning unit may be installed and used in the City of Mt. Morris only in

accordance with all of the following provisions and a permit therefore shall be obtained and is

the only type of burning allowed:

(a) The patio wood-burning unit shall not be used to burn refuse.

(b) The patio wood-burning unit shall burn only clean wood which shall completely fit

within the unit.

(c) The patio wood-burning unit shall be located at least 15 feet from the nearest habitable

structure on your property and at least 15 feet from your neighbor's non-habitable

structures.

(d) The patio wood-burning unit shall be located at least five feet from the nearest

non-habitable structure.

(e) A method of extinguishment shall be readily available. Attached garden hose or fire

extinguisher is preferred.

(f) The patio wood-burning unit shall not cause a nuisance to neighbors.

(Ord. No. 08-02, 2-25-08)
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Sec. 38-55. Right of entry and inspection.

The fire chief or any authorized fire officer of the City of Mt. Morris Fire Department who

presents credentials may inspect any property for the purpose of ascertaining compliance with

the provisions of this article.

(Ord. No. 08-02, 2-25-08)

Sec. 38-56. Enforcement and penalties.

(a) The fire chief, all fire officers and the police department are authorized to enforce the

provisions of this article.

(b) Any person, firm, association, partnership, corporation, who violates any of the

provisions of this article or fails to comply with a duly authorized order issued pursuant to this

article shall be deemed to be responsible for a municipal civil infraction as defined by Michigan

statute and this Code of the City of Mt. Morris, and shall be punishable by civil fine determined

in accordance with the civil infraction section of this Code. Each day that a violation of this

article exists shall constitute a separate violation of this article. The court shall set the fine in

accordance with the following schedule:

Minimum Fine Maximum Fine

1st offense within three-year period* $75.00 $500.00

2nd offense within three-year period* 150.00 500.00

3rd offense within three-year period* 325.00 500.00

4th or more offense within three-year pe-

riod*

500.00 500.00

*Determined on the basis of the date of commission of the offense(s)

(c) Cost of extinguishment; recovery of costs; lien upon real estate.

(1) The person, firm, association, partnership or corporation found responsible for a civil

infraction shall pay costs which may include all expenses, direct and indirect, which

the City of Mt. Morris has incurred in connection with the municipal infraction

including, but not limited to, the cost of the emergency response and fire fighting

services, if needed. The city manager shall establish the charge based upon the actual

cost of equipment utilization and personnel plus a reasonable overhead factor.

(2) In any circumstance where prohibited burning, including burning without a permit in

a patio wood burning unit, must be extinguished at city expense, the cost of

extinguishing same as set forth in subsection (1) together with any other costs of

emergency response, shall be borne by the owner of the real estate upon which the

prohibited fire occurred.

(3) After failure to respond to an appropriate demand, for the costs as set forth in

subsections (1) and (2), upon the filing of an appropriate affidavit, said costs shall be

placed as a lien upon the real estate upon which the burning took place and shall be

collectible in the same manner as real estate taxes.
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(d) In addition, the City of Mt. Morris shall have the right to proceed in any court of

competent jurisdiction for the purpose of obtaining a restraining order, or other appropriate

remedy to compel compliance with this article.

(Ord. No. 08-02, 2-25-08)
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Chapters 39—41

RESERVED
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Chapter 42

OFFENSES AND MISCELLANEOUS PROVISIONS*

Article I. In General

Sec. 42-1. Establishment of child watch program; designation of police department as
agency; violations, penalty.

Sec. 42-2. Aiding or abetting.
Sec. 42-3. Carnivals.
Secs. 42-4—42-25. Reserved.

Article II. Offenses Affecting Governmental Functions

Sec. 42-26. Making false reports to police or fire department.
Sec. 42-27. Interfering with police officer making arrest.
Sec. 42-28. Resisting police officer.
Sec. 42-29. Assaulting police officer.
Sec. 42-30. Hindering, assaulting city employee or person working on city property or

projects; injury to city motor vehicles.
Secs. 42-31—42-50. Reserved.

Article III. Offenses Against the Person

Sec. 42-51. Unlawful telephone harassment.
Sec. 42-52. Assault; assault and battery; domestic assault.
Secs. 42-53—42-70. Reserved.

Article IV. Offenses Against Property

Sec. 42-71. Malicious destroying or injuring personal property.
Sec. 42-72. Malicious breaking down or injuring fences; opening gates.
Sec. 42-73. Maliciously injuring or destroying fruit, shade or ornamental trees.
Sec. 42-74. Maliciously injuring or destroying house, barn or building of another.
Sec. 42-75. Throwing stone or missile at train, automobile.
Sec. 42-76. Larceny.
Sec. 42-77. Rioting, collecting crowd, breach of peace.
Sec. 42-78. Prowling.
Sec. 42-79. Damaging, destroying light fixtures or equipment in public place.
Sec. 42-80. Breaking and entering coin box.
Sec. 42-81. Fraudulent schemes.
Sec. 42-82. Insufficient funds for checks, drafts.
Sec. 42-83. Presumption as to insufficient funds for payment of checks, drafts.
Sec. 42-84. Littering public and private property.
Sec. 42-85. Litter defined.
Sec. 42-86. Collection of litter.
Sec. 42-87. Entrance upon lands or premises of another without authority or contrary to

expressed wish of owner; failure to leave upon request.

*Cross references—Environment, ch. 34; traffic and vehicles, ch. 62.
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Secs. 42-88—42-110. Reserved.

Article V. Offenses Against Public Peace

Sec. 42-111. Disorderly conduct, disorderly person generally.
Sec. 42-112. Disturbance at public function.
Sec. 42-113. Use of coasters, roller skates or blades and similar devices.
Secs. 42-114—42-135. Reserved.

Article VI. Offenses Against Public Morals

Sec. 42-136. Window peeping.
Sec. 42-137. Indecent exposure.
Sec. 42-138. Frequenting disorderly house; what constitutes proof of character of house.
Sec. 42-139. Keeping gambling house.
Sec. 42-140. Permitting house to be used for gambling.
Sec. 42-141. Frequenting gambling house.
Sec. 42-142. Right of entry of police; seizure, disposition of gambling devices.
Sec. 42-143. Possession of marijuana in public place.
Sec. 42-144. Controlled substances paraphernalia.
Sec. 42-145. Consumption of alcoholic liquor on a highway, street, alley or public or private

property open to the public.
Sec. 42-146. Delivery, possession, distribution or sale of controlled substances; prohibited

generally.
Sec. 42-147. Loitering.
Secs. 42-148—42-165. Reserved.

Article VII. Offenses Against Public Safety

Sec. 42-166. Reserved.
Sec. 42-167. Handling, discharging firearms.
Sec. 42-168. Dangerous weapons; possession restricted.
Sec. 42-169. Smoking or carrying lighted tobacco in certain places.
Sec. 42-170. Designation of areas where smoking prohibited; duty of owner.
Sec. 42-171. Posting of signs prohibiting or permitting smoking.
Secs. 42-172—42-190. Reserved.

Article VIII. Offenses on School Grounds

Sec. 42-191. Damaging or defacing building.
Sec. 42-192. Damaging or defacing fences, trees, other fixtures.
Sec. 42-193. Disturbing class sessions.
Sec. 42-194. Disturbing gatherings, functions.
Sec. 42-195. Indecent language used in buildings.
Sec. 42-196. Indecent language used on lands.
Sec. 42-197. Unauthorized entry upon school grounds.
Sec. 42-198. Refusal to leave upon request.
Sec. 42-199. Unauthorized vehicles on school property.
Secs. 42-200—42-220. Reserved.
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Article IX. Offenses Involving Underaged Persons

Sec. 42-221. Contributing to delinquency of minors.
Sec. 42-222. Curfew for minors 12 and under.
Sec. 42-223. Curfew for minors under 16.
Sec. 42-224. Parental duties and responsibilities; supervision and control of unemancipated

juvenile. (CI)
Sec. 42-225. Failure of parent or guardian to collect minor in custody.
Sec. 42-226. Persons 17 or over aiding or abetting violations.
Sec. 42-227. Section 701 of the Michigan Liquor Control Code of 1998 adopted.
Sec. 42-228. Section 703 of the Michigan Liquor Control Code of 1998 adopted.
Sec. 42-229. Reserved.
Sec. 42-230. Underage smoking or possession of tobacco materials (CI).
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ARTICLE I. IN GENERAL

Sec. 42-1. Establishment of child watch program; designation of police department

as agency; violations, penalty.

(a) The police department is hereby designated the local law enforcement agency for the

purpose of establishing and sponsoring a McGruff House/Child Watch Program. The police

department shall take any necessary action pursuant to Act No. 127 of the Public Acts of

Michigan of 1991 (MCL 722.1 et seq.), as amended and guidelines established pursuant

thereto including the conduct of a background check, including a criminal history check on

each person who applies to have his house designated as a McGruff House or Michigan

Community Child Watch House and on each adult residing in the person's home. The

department shall acquire and distribute appropriate symbols and signs for the purpose of

administering the program.

(b) A person shall not display a sign bearing the standard McGruff House symbol or

standard Michigan Community Child Watch symbol so that the sign is visible from the outside

of the person's house unless the person's home has been approved as a McGruff House or

Michigan Community Child Watch House by the police department and a person shall not

refuse to return to the police department his sign or symbol if the police department

determines that a person's home no longer qualifies as a McGruff House or Michigan

Community Child Watch House.

(Ord. No. 333, §§ 1, 2, 1-25-93)

Sec. 42-2. Aiding or abetting.

Whenever any act is prohibited or declared unlawful by this chapter, or by any amendment

to this chapter, the prohibition shall extend to and include the causing, securing, aiding or

abetting of another person to do the act.

(Ord. No. 273, § 55, 8-12-85)

Sec. 42-3. Carnivals.

It shall be unlawful for any person to promote or conduct any collection or combination of

shows and concessions, known as carnivals, within the city without a permit granted by the

city council. No permit shall be granted prior to written application by the person desiring to

conduct the carnival and an investigation by the police department.

(Ord. No. 273, § 28, 8-12-85)

Secs. 42-4—42-25. Reserved.

ARTICLE II. OFFENSES AFFECTING GOVERNMENTAL FUNCTIONS

Sec. 42-26. Making false reports to police or fire department.

(a) It shall be unlawful for any person to report or cause to be reported any felony or

misdemeanor, or give any information relating to any such felony or misdemeanor, to the

department of police of the city, or to any member of such police department by telephone, in

writing or by other means of communication, knowing that no such felony or misdemeanor had

in fact been committed.
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(b) It shall be unlawful for any person to give information or report to the department of

police of the city, or to any member of such police department, relating to any felony or

misdemeanor, which information or report is false and which information or report such

person knows to be false.

(c) It shall be unlawful for any person to give any information, knowing it to be false, to any

member of the department of police of the city, when such member of the police department of

the city is in the performance of his official duties.

(d) It shall be unlawful for any person to knowingly give false or misleading information or

make a false report of a fire or any other incident or matter within the jurisdiction or concern

of the fire department to any member of the police or fire departments or any other city official

charged with taking official action with respect thereto.

(Ord. No. 273, § 17, 8-12-85)

State law reference—False alarms, MCL 750.240.

Sec. 42-27. Interfering with police officer making arrest.

(a) It shall be unlawful for any person to interfere, by means of any threat or violence, to

deter or prevent any police officer from effecting a lawful arrest or performing any duty

imposed upon such police officer by law.

(b) It shall be unlawful for any person to attempt to interfere with a police officer while such

officer is engaged in making a lawful arrest, or to attempt to resist arrest or attempt to assault

a police officer while such officer is discharging, or attempting to discharge, a duty of his office,

or is engaged in making a lawful arrest.

(Ord. No. 273, § 1, 8-12-85)

State law reference—Resisting officer in discharge of duty, MCL 750.479.

Sec. 42-28. Resisting police officer.

It shall be unlawful for any person to:

(1) Knowingly and willfully obstruct, resist and oppose any police officer or other person

duly authorized, in serving, attempting to serve or execute any process, rule or order

made or issued by lawful authority.

(2) Knowingly and willfully obstruct, resist or oppose any member of the police force or fire

department in the discharge of his lawful duties or fail to obey the lawful order of the

officer, when such person knows or should know him to be a member of the police force

or fire department.

(Ord. No. 273, § 2, 8-12-85)

State law reference—Obstruction of police officer, MCL 750.479.
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Sec. 42-29. Assaulting police officer.

It shall be unlawful for any person to assault, beat or otherwise threaten a police officer

while making a lawful arrest, or while such officer is performing any duty imposed upon such

police officer by law.

(Ord. No. 273, § 3, 8-12-85)

Sec. 42-30. Hindering, assaulting city employee or person working on city property

or projects; injury to city motor vehicles.

(a) It shall be unlawful for any person to knowingly or willfully obstruct, resist, oppose,

assault, beat or wound any employee of the city or any person working on city property or

projects pursuant to a contract with the city or pursuant to official authorization by the city

administration while the employee is engaged in the lawful performance of his official duties

or while the person is engaged in work on city property or projects as above set forth.

(b) It shall be unlawful for any person to cut, mark, scratch, damage or destroy the body,

sides, top or any of the accessories, equipment, appurtenances or attachments of any motor

vehicle of the city being used by an employee of the city or city official who is engaged in lawful

performance of his official duties.

(Ord. No. 273, § 12, 8-12-85)

Secs. 42-31—42-50. Reserved.

ARTICLE III. OFFENSES AGAINST THE PERSON

Sec. 42-51. Unlawful telephone harassment.

It shall be unlawful for any person within the city to telephone any other person repeatedly

or cause any person to be telephoned repeatedly for the sole purpose of harassing or molesting

such person or his family whether or not conversation ensues, except for telephone calls made

for legitimate business purposes.

(Ord. No. 273, § 36, 8-12-85)

Sec. 42-52. Assault; assault and battery; domestic assault.

(a) It shall be unlawful for a person to assault or assault and batter his or her spouse or

former spouse, an individual with whom he or she has or has had a dating relationship, an

individual with whom he or she has had a child in common, or a resident or former resident

of his or her household.

(b) A person found guilty under this section shall be guilty of a misdemeanor punishable by

imprisonment for not more than 93 days or a fine of not more than $500.00, or both, anything

in this Code of Ordinance to the contrary notwithstanding.

(Ord. No. 02-01, § 1, 1-28-02; Ord. No. 08-04, § 1, 4-28-08)

Secs. 42-53—42-70. Reserved.
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ARTICLE IV. OFFENSES AGAINST PROPERTY

Sec. 42-71. Malicious destroying or injuring personal property.

It shall be unlawful for any person within the city to willfully and maliciously destroy or

injure the personal property of another.

(Ord. No. 273, § 39, 8-12-85)

Sec. 42-72. Malicious breaking down or injuring fences; opening gates.

It shall be unlawful for any person within the city to maliciously break down, injure or

deface any fence belonging to or enclosing land not his own, or to maliciously throw down or

open any gate, bars or fence to leave it down or open.

(Ord. No. 273, § 40, 8-12-85)

Sec. 42-73. Maliciously injuring or destroying fruit, shade or ornamental trees.

It shall be unlawful for any person within the city to willfully and maliciously, or wantonly

or without cause, cut down or destroy or otherwise injure any tree or shrub not his own,

standing or growing on the land of another.

(Ord. No. 273, § 41, 8-12-85)

Sec. 42-74. Maliciously injuring or destroying house, barn or building of another.

It shall be unlawful for any person within the city to willfully and maliciously destroy or

injure any house, barn or other building of another or the appurtenances thereof.

(Ord. No. 273, § 42, 8-12-85)

Sec. 42-75. Throwing stone or missile at train, automobile.

It shall be unlawful for any person within the city to throw any stone, brick or other missile

at any passenger coach, express car, mail car, baggage car, locomotive, caboose, freight train or

at any motor vehicle.

(Ord. No. 273, § 43, 8-12-85)

Sec. 42-76. Larceny.

It shall be unlawful for any person to commit the offense of larceny by taking any property

not his own and to which he has no claim or right with the intent of permanently depriving the

owner of lawful possession, or to receive or possess any such property knowing it to be stolen.

(Ord. No. 273, § 13, 8-12-85)

State law reference—Similar provisions, MCL 750.356.
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Sec. 42-77. Rioting, collecting crowd, breach of peace.

All persons who shall make, aid or assist in making any riot, disturbance or improper

diversion, or who shall aid or assist in collecting a crowd for any unlawful purpose, or who shall

commit any breach of the peace, shall be deemed to be disorderly persons.

(Ord. No. 273, § 14, 8-12-85)

State law reference—Disturbing public places, MCL 750.170.

Sec. 42-78. Prowling.

It shall be unlawful for any person to knowingly prowl about premises owned or leased by

another in the nighttime, without the express or implied consent of that person. "Nighttime"

for the purpose of this section is defined as the period from one-half hour after sunset to

one-half hour before sunrise.

(Ord. No. 273, § 15, 8-12-85)

Sec. 42-79. Damaging, destroying light fixtures or equipment in public place.

It shall be unlawful for any person to damage or destroy any lighting fixture, bulb, cable,

wire, insulator, transformer or any other equipment designed for the illumination of any public

street, park, playground or other public place, or any equipment designed for the production

or transmission of electrical current for such illumination.

(Ord. No. 273, § 19, 8-12-85)

State law reference—Malicious mischief, MCL 750.377a et seq.

Sec. 42-80. Breaking and entering coin box.

It shall be unlawful for any person within the city to maliciously and willfully, with or

without the aid and use of any key, instrument, device or explosive, blow or attempt to blow,

to force or attempt to force an entrance into any coin box, depository box, newspaper coin box,

or other receptacle established and maintained for the convenience of the public, which person

does not own or is not an agent of the owner, or for any person not making payment for article

of merchandise or service, wherein is contained any money or thing of value, to extract or

obtain, or attempt to extract or obtain, such money or thing of value so deposited or contained

therein.

(Ord. No. 273, § 24, 8-12-85)

State law reference—Similar provisions, MCL 750.356b.

Sec. 42-81. Fraudulent schemes.

It shall be unlawful for any person within the city to engage in any fraudulent scheme,

device or trick to obtain money or other valuable things.

(Ord. No. 273, § 26, 8-12-85)

State law reference—Frauds and cheats, MCL 750.271 et seq.
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Sec. 42-82. Insufficient funds for checks, drafts.

It shall be unlawful for any person in the city to draw, utter or deliver any check, draft or

order for payment of money, to apply on account or otherwise, upon any bank or other

depository with the intent to defraud, knowing at the time of such making, drawing, uttering

or delivering that the maker or drawer has not sufficient funds or credit with such bank or

other depository, for the payment of such check, draft or order, in full, upon its presentation,

if the amount payable in the check is $500.00 or less.

(Ord. No. 273, § 27, 8-12-85; Ord. of 10-14-96)

Sec. 42-83. Presumption as to insufficient funds for payment of checks, drafts.

As against the maker or drawer thereof, the making, drawing, uttering or delivering of a

check, draft or order, payment of which is refused by the drawee when presented in the usual

course of business, shall be prima facie evidence of intent to defraud and of knowledge of the

insufficient funds in or credit with such bank or other depository, provided such maker or

drawer shall not have paid the drawee thereof the amount due thereon, together with all costs

and protest fees, within five days after receiving notice that the check, draft or order has not

been paid by the drawee.

(Ord. No. 273, § 28, 8-12-85)

State law reference—Bad checks, MCL 750.131.

Sec. 42-84. Littering public and private property.

It shall be unlawful for any person to dump, deposit, place, throw, leave or allow to exist or

remain, any litter on any public or private property other than property designated and set

aside for such purposes because of usage or in accordance with the zoning laws of the city. The

phrase "public or private property" includes, but is not limited to, the right-of-way of any road,

alley or highway, any park, playground, building, refuge or conservation or recreation area,

and any residential or farm properties, timberlands, vacant properties, commercial properties

or other properties.

(Ord. No. 273, § 30, 8-12-85)

Sec. 42-85. Litter defined.

The term "litter" as used in this article means all rubbish, refuse, waste material, garbage,

offal, paper, glass, cans, bottles, trash, ashes, dead animals, solid material and industrial

wastes, junk, scrap metal, scrap lumber, discarded building materials, dismantled, partially

dismantled or inoperable vehicle or vehicles, abandoned vehicle parts, machinery or machin-

ery parts, debris or other foreign substances of every kind and description.

(Ord. No. 273, § 31, 8-12-85)

Sec. 42-86. Collection of litter.

It shall be unlawful within the city to use any cart, wagon, truck or other vehicle for the

purpose of conveying any swill, offal, litter or other garbage away, which is not perfectly tight
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and covered so as to prevent the contents from leaking or spilling. It shall be unlawful for any

such cart, wagon, truck or vehicle when not actually in use to be allowed to stand in any street,

lane, alley or public place within the city limits.

(Ord. No. 273, § 33, 8-12-85)

Sec. 42-87. Entrance upon lands or premises of another without authority or

contrary to expressed wish of owner; failure to leave upon request.

It shall be unlawful for any person to willfully enter upon the lands or premises of another

without lawful authority or contrary to the expressed wish of the owner, lessee, managing

agent or person in control or charge of the building or premises, or for any person being upon

the land or premises of another upon being notified to depart therefrom by the owner, or

occupant, the agent or servant of either, to, without lawful authority, neglect or refuse to

depart therefrom. The time required in so doing shall be dependent upon the individual facts

and circumstances.

(Ord. No. 273, § 51, 8-12-85)

Secs. 42-88—42-110. Reserved.

ARTICLE V. OFFENSES AGAINST PUBLIC PEACE

Sec. 42-111. Disorderly conduct, disorderly person generally.

(a) It shall be unlawful for any person to:

(1) Commit an assault or an assault or battery upon any person.

(2) Engage in any fight in a public place except when doing so solely in self-defense.

(3) Remain in any public place after its regular closing hours after being told to leave by

the owner, lessee or their agents or employees or by anyone authorized to give such an

order.

(4) Conduct himself in any public place, or join with one or more other persons in a public

place, if he knows or should know that, singly or together with others with whom he

has joined, he is unreasonably obstructing the free and uninterrupted passage of the

public along any street or sidewalk; provided, that this subsection is not to be

interpreted to conflict with the laws of the United States, the state or the rules and

regulations of the National Labor Relations Board regarding picketing in labor

disputes.

(5) Persist in disturbing the public peace and quiet by loud or aggressive conduct, having

once been clearly informed by persons affected that he is in fact unreasonably causing

such a disturbance; provided, however, that notice need not be given when such

persons affected reasonably believe that to do so would constitute a risk to their

personal safety.
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(6) Persist in disturbing the peace and orderly conduct of any meeting or a public body or

any meeting open to the general public by any conduct or communication which by its

very existence inflicts injury or tends to incite an immediate breach of peace or which

prevents the peaceful and orderly conduct of such meeting after having been clearly

informed that he is in fact unreasonably causing such disturbances.

(7) Knowingly transport any person, for consideration, or the offer of consideration, to a

place where the business of prostitution, gambling or illegal sale of liquor is carried on,

for the purpose of enabling such person to be a customer of any such business.

(8) Knowingly harass any other person. "Harass" is defined as any repeated nonverbal

conduct which is specifically intended to frighten, embarrass or anger the person who

is the object of such conduct, or which the person accused has reason to know is likely

to produce such reactions or any repeated verbal communication which by its very

utterance inflicts injury or incites an immediate breach of peace.

(9) Urinate or defecate on any public street, sidewalk, or on the floor of that part of any

building open to the public or any other place in view of the public not specifically

designated for that purpose.

(10) Throw any object from any moving vehicle, or toward any person or moving vehicle if

he knows or should know that damage to person or property, or alarm which may

foreseeably produce damage to person or property, is likely to result.

(11) Knowingly destroy, damage or deface or remove any public property or other property

not his own.

(12) Summon, without good reason therefor, by telephone or otherwise, the police or fire

department, any public or private ambulance or any other service of any kind, to go to

any address where the service call is not needed.

(13) Knowingly take possession of and ride or take away any bicycle, without the express

or implied permission of the owner.

(b) For the purposes of this section, "public place" means any street, alley, park, government-

owned or government-controlled building, common hallway or public room of any dwelling

greater than two units, or any other place to which the public has lawful access, as well as any

motor vehicle used to provide public transportation.

(Ord. No. 273, § 11, 8-12-85)

Sec. 42-112. Disturbance at public function.

(a) It shall be unlawful for any person to violate any provision of this section during the

period any public function is being conducted at any arena or meeting place.

(b) "Public function" is defined, for the purpose of this section, to include by way of

specification but without limitation, any athletic contest, exhibition, meeting, convention or

rally, to which the public is admitted, whether with or without a charge.
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(c) The period of a public function is defined, for the purpose of this section, to extend from

one hour before to one hour after the termination of the last activity comprising the public

function.

(d) All persons attending events at any meeting place shall proceed directly to their seats,

and upon leaving shall proceed directly from their seats to the nearest exit and depart from the

vicinity of the stadium, arena, playing field or meeting place without unnecessary delay.

(e) During the period of any public function, all persons shall remain in their seats, except

while arriving or departing and except for authorized purposes. Such purposes are visiting the

restroom, and obtaining refreshments.

(f) No person during the period of a public function shall:

(1) Collect or remain in a crowd loitering in the aisles, entryways of spaces of the stadium,

arena, playing field or meeting place, or on the sidewalks, streets or parking areas in

the immediate vicinity thereof.

(2) Obstruct or hinder the lawful passage of any member of the public.

(3) Jostle or roughly crowd another person unnecessarily, or by offensive or disorderly acts

or language annoy or interfere with another person.

(4) Commit a breach of peace, or engage in threatening, abusive or insulting behavior

whereby a breach of peace may be occasioned.

(5) Make, aid or assist in making any riot, disturbance or other improper diversion.

(6) Climb upon the walls of any arena or meeting place for any purpose, or in or upon the

trees in the immediate vicinity thereof.

(7) Enter the playing field area of the stadium or any other arena, or meeting place, or

within the immediate vicinity thereof, or commit any injury or damage to the stadium,

arena or meeting place, its turf or equipment.

(8) Throw any object within or about the stadium or arena, or meeting place, or within the

immediate vicinity thereof, or commit any injury or damage to the stadium, arena or

meeting place, its turf or equipment.

(9) Transport into the stadium, arena or meeting place or consume or have in his

possession or control within or in the immediate vicinity thereof, any alcoholic liquor,

beer or intoxicating beverage except in those places where possession or consumption

of alcoholic beverages is specifically permitted.

(Ord. No. 273, § 4, 8-12-85)

State law reference—Disturbing public places, MCL 750.170.

Sec. 42-113. Use of coasters, roller skates or blades and similar devices.

(a) A person who is on roller skates or blades, or who is riding in or by means of, any

coasters, toy vehicle, or similar device shall not go on any street or roadway.
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(b) The above identified devices may be used on city maintained sidewalks, except in the

downtown business district; specifically, they shall not be used on Mt. Morris Street from

Railroad Street to Church Street. In order to use these devices on any other walkway or

parking lot, permission must be first obtained from the owner of the subject property. The

owner of any private property, open to the public may, after placing appropriate written notices

on the property, notify the police department in writing that no one may use one of these

devices on their property and, thereafter, any person using such a device on said property shall

be in violation of this section.

(c) When used on the sidewalk, the operator must use care when approaching pedestrians,

only travel single file, and shall not obstruct pedestrian traffic in any way.

(d) When crossing the street at a crosswalk, a person using such a device shall be granted

all of the rights, and shall be subject to all of the duties, applicable to pedestrians.

(Ord. No. 01-08, § 1, 7-9-01; Ord. No. 03-05, § 1, 7-14-03)

Secs. 42-114—42-135. Reserved.

ARTICLE VI. OFFENSES AGAINST PUBLIC MORALS

Sec. 42-136. Window peeping.

It shall be unlawful for any person to knowingly go upon the property owned or leased by

another and peep through the window or other opening of a building or other structure,

including a mobile home, without the consent of that person in such a manner as would be

likely to interfere with the occupant's reasonable expectation of privacy.

(Ord. No. 273, § 16, 8-12-85)

State law reference—Such person defined as a disorderly person, MCL 750.167(1)(c).

Sec. 42-137. Indecent exposure.

It shall be unlawful for any person within the city to make any illegal exhibition or indecent

exposure of his person or the person of another.

(Ord. No. 273, § 44, 8-12-85)

Sec. 42-138. Frequenting disorderly house; what constitutes proof of character of

house.

(a) No person shall knowingly keep, attend or frequent a disorderly house, room or place as

defined in this section.

(b) A disorderly house, room or place is one in which any or all of the following occurs:

(1) One in which unlicensed gaming or gambling is suffered or permitted, or a common

gaming or gambling house or room.

(2) A house of prostitution or ill repute or a house, room or place in which prostitutes

resort.
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(3) One in which intoxicating liquors are illegally sold, given or dispensed.

(4) One in which gaming devices, unlawful lottery, policy, pool or numbers slips, papers,

memoranda, books of account, apparatus or material for gambling are unlawfully kept

or used.

(5) One in which controlled substances are delivered, used, sold or maintained. "Con-

trolled substances" for the purpose of this section shall have the same meaning as, and

shall include the same substances as, the state controlled substances statute, Act No.

368 of the Public Acts of Michigan of 1978 (MCL 333.7101 et seq.), as amended.

(Ord. No. 273, § 10, 8-12-85)

State law references—Keeping building for gambling, MCL 750.302; keeping house of
prostitution, MCL 750.452.

Sec. 42-139. Keeping gambling house.

No person shall keep any house, building, room, shed, yard, garden or dependency thereof,

to be used or occupied for gambling or gaming, and no person, being the owner of any such

house, building, room, shed, yard or garden, shall rent or lease the same to be used or occupied

for gambling or gaming.

(Ord. No. 273, § 20, 8-12-85)

Sec. 42-140. Permitting house to be used for gambling.

If any person being the owner, lessee or manager of any house, building, room, shed, yard

or garden shall know that any gambling or gaming table, implement or apparatus for gambling

or gaming are kept or used in such house, building, room, shed, yard or garden for winning or

gaining money or other valuable thing, and shall not within a reasonable time after becoming

aware of such use forthwith cause a complaint to be made against the persons so keeping or

using the house, building, room, shed, yard or garden, such person shall be taken, held and

considered to have knowingly permitted it to be used and occupied for gaming or gambling.

(Ord. No. 273, § 21, 8-12-85)

Sec. 42-141. Frequenting gambling house.

No person shall resort to any house, building, room, shed, yard, garden or other place within

the city, for the purpose of gaming or gambling, or aiding or abetting therein, and no person

shall, while in the saloon, or in or at any other place whatsoever in the city, engage in gaming

or gambling, or aid or abet therein, by advising or assisting the principals, or by buying any

check, slip, card or ticket to represent money to be used in betting on the result of any game.

(Ord. No. 273, § 22, 8-12-85)

Sec. 42-142. Right of entry of police; seizure, disposition of gambling devices.

The chief of police or any member of the police force of the city may to the extent and as

otherwise permitted by law enter any house, building, room, shed, yard, garden or other place

where they have good reason to believe and do believe any gaming or gambling is going on, or
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any gaming instrument or device or thing used for the purpose of gaming on or with, by which

money or other valuable thing may be lost or won is used, kept or concealed, and no person

shall in any manner refuse to admit such officers, when admittance is demanded by them, or

in any manner hinder or delay them from entering upon demand. Such officers may seize or

direct to be seized any such instrument, device or thing used for the purpose of gaming on or

with by which money or other valuable thing may be lost or won, and all such instruments,

devices and things may be demolished or destroyed under the direction of the chief of police in

case the person in whose possession they were found shall be convicted of gambling. If such

articles are not found in the immediate possession of any person, they shall be kept for a

claimant. Any person claiming to have been the owner thereof at the time of the taking of the

same as aforesaid, upon giving sufficient surety to keep the peace, shall be entitled to a return

of such articles, if not convicted.

(Ord. No. 273, § 23, 8-12-85)

Sec. 42-143. Possession of marijuana in public place.

It shall be unlawful for a person to possess a usable amount of marijuana in a public place

and/or any place or building in which the public is invited either expressly or by implication

within the city. The question of whether an amount of marijuana is a "usable amount" as

hereinabove set forth shall be dependent upon the facts of the case. Marijuana is defined for

the purpose of this section as all parts of the plant Cannibas Sativa L. whether growing or not;

the seeds thereof; the resin extracted from any part of the plant; and every compound,

manufacture, salt, derivative, mixture or preparation of the plant, its seeds or resin. It does not

include the mature stalks of the plant, fiber produced from the stalks, oil or cakes made from

the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or

preparation of the mature stalks, except the resin extracted therefrom, fiber, oil or cake or the

sterilized seed of the plant which is incapable of germination.

(Ord. No. 273, § 37, 8-12-85)

Sec. 42-144. Controlled substances paraphernalia.

(a) For the purposes of this section, the following definitions shall apply:

(1) Cocaine spoon means a spoon with a bowl so small that the primary use for which it

is reasonably adapted or designed is to hold or administer cocaine, and which is so

small as to be unsuited for the typical, lawful use of a spoon. A cocaine spoon may or

may not be merchandised on a chain and may or may not be labeled as a cocaine spoon

or coke spoon.

(2) Controlled substance means any drug, substance or immediate precursor enumerated

in Act No. 368 of the Public Acts of Michigan of 1978 (MCL 333.7101 et seq.), as

amended, commonly known as the public health code.

(3) Marijuana or hashish pipe means a pipe characterized by a bowl which is so small that

the primary use for which it is reasonably adapted or designed is smoking of marijuana

or hashish, rather than lawful smoking tobacco, and which may or may not be

equipped with a screen.
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(4) Paraphernalia means an empty gelatin capsule, hypodermic syringe or needle, cocaine

spoon, marijuana pipe, hashish pipe, or any other instrument, implement or device

which is primarily adapted or designed for the administration or use of any controlled

substance.

(5) Person means any individual, corporation, government or governmental subdivision or

agency, business trust, estate, trust, partnership or association.

(b) It shall be unlawful for any person to sell, offer for sale, display, furnish, supply or give

away any empty gelatin capsule, hypodermic syringe or needle, cocaine spoon, marijuana pipe,

hashish pipe or other instrument, implement or device which is primarily adapted or designed

for the administration or use of any controlled substance as enumerated in Act No. 368 of the

Public Acts of Michigan of 1978 (MCL 333.7101 et seq.), as amended, commonly known as the

public health code. The prohibition contained in this section shall not apply to manufacturers,

wholesalers, jobbers, licensed medical technicians, technologists, nurses, hospitals, research

teaching institutions, clinical laboratories, medical doctors, osteopathic physicians, dentists,

chiropodists, veterinarians, pharmacists or embalmers in the normal, lawful course of their

respective businesses or professions, nor to common carriers or warehousers or their

employees engaged in the lawful transportation of such paraphernalia, nor to public officers or

employees while engaged in the performance of their official duties, nor to persons suffering

from diabetes, asthma or any other medical condition requiring self injections.

(Ord. No. 287, §§ 1, 2, 10-12-86)

Sec. 42-145. Consumption of alcoholic liquor on a highway, street, alley or public or

private property open to the public.

Alcoholic liquor shall not be consumed on a highway, street, alley, or any public or private

property which is open to the general public, including, but not limited to, a parking lot and

which is not licensed to sell alcoholic liquor for consumption on the premises.

(Ord. No. 01-09, § 1, 7-9-01)

Sec. 42-146. Delivery, possession, distribution or sale of controlled substances;

prohibited generally.

It shall be unlawful for any person to deliver, possess, distribute or sell any controlled

substance as defined in Act No. 368 of the Public Acts of Michigan of 1978 (MCL 333.7101 et

seq.), as amended except as authorized by the public health code of the State of Michigan, or

as otherwise permitted by law.

(Ord. No. 04-04, § 1, 9-13-04)

Sec. 42-147. Loitering.

(a) In this section the following words and phrases shall have the meanings respectively

ascribed to them:

Loitering means remaining idle in essentially one location and shall include the concept of

spending time idly; to be dilatory; to linger; to stay; to saunter; to delay; to stand around and

also includes the colloquial expression "hanging around."
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Public place means any place to which the general public has access and a right to resort for

business, entertainment or for lawful purpose, but does not necessarily mean a place devoted

solely to the uses of the public. It shall also include the front or immediate area of any store,

shop, restaurant, tavern or other place of business and also public grounds, areas or parks.

(b) It shall be unlawful for any person within the city to loiter, loaf, wander, stand or remain

idle either alone or in consort with others in a public place in such manner as to:

(1) Obstruct any public street, public highway, public sidewalk or any other public place

or building by hindering or impeding or tending to hinder or impede the free and

uninterrupted passage of vehicles, traffic or pedestrians after having been told to move

on by a police officer.

(2) Commit in or upon any public street, public highway, public sidewalk or any other

public place or building any act or thing which is an obstruction or interference to the

free and uninterrupted use of property or with any business lawfully conducted by

anyone in or upon or facing or fronting on any such public street, public highway,

public sidewalk or any other public place or building, all of which prevents the free and

uninterrupted ingress, egress and regress, therein, thereon and thereto after having

been told to move on by a police officer.

(3) Obstruct the entrance to any business establishment, without so doing for some lawful

purpose, if contrary to the expressed wish of the owner, lessee, managing agent or

person in control or charge of the building or premises.

(Ord. No. 04-05, 9-27-04)

Secs. 42-148—42-165. Reserved.

ARTICLE VII. OFFENSES AGAINST PUBLIC SAFETY

Sec. 42-166. Reserved.

Editor’s note—Ord. No. 12-03, § 1, adopted June 11, 2012, repealed § 42-166 which
pertained to sale and use of fireworks and derived from Ord. No. 273, § 25, adopted Aug. 12,
1985.

Sec. 42-167. Handling, discharging firearms.

(a) The word "firearms" except as otherwise specifically defined in this Code, shall be

construed to include any weapon from which a dangerous projectile may be propelled by using

explosives, gas or air as a means of propulsion including, but not limited to, slingshots and

bows and arrows.

(b) It shall be unlawful for any person, except an officer in the discharge of his duties, to

draw, flourish or fire any firearm in the city, except as authorized by law; provided, that

nothing contained in this subsection shall prohibit the drawing, flourishing or firing of air guns

or firearms in duly licensed firing ranges or shooting galleries.

§ 42-147 MT. MORRIS CODE

CD42:18



(c) It shall be unlawful for any person to transport or to have in possession in or upon any

vehicle a firearm unless it is unloaded in both barrel and magazine and carried in the luggage

compartment of the vehicle. It shall be unlawful to carry a firearm on any public street or in

any public place unless it is unloaded and in a case, except as authorized by law.

(d) Any person observed doing any of those things prohibited by this section shall be

required to present to any peace officer, forthwith, evidence of authorization that the person is

exempt from the provisions of this section.

(e) In the event of conviction under this section, the firearm shall be forfeited to the city and

the city shall retain it or dispose of it by any lawful means and retain the proceeds.

(Ord. No. 273, § 18, 8-12-85)

Sec. 42-168. Dangerous weapons; possession restricted.

It shall be unlawful for any person to be in possession of a knife with a blade more than

three inches in length, any blackjack, slingshot, billy, metallic knuckles, sand bag, karate

sticks, nunchucks, shurikens (sharpened stars or discs used for throwing), bludgeon or any

other dangerous or deadly weapon or instrument, in any of the streets, alleys, parks,

boulevards or other public property or schools in the city, or in any dance hall, theater,

amusement park, liquor establishment, store or other private property generally frequented

by the public for purposes of education, recreation, amusement, entertainment, sport or

shopping or in any motor vehicle within the city. The prohibition contained in this section shall

not apply to any person in possession of any such weapon or instrument when it is used or

carried in good faith as a tool of honest work, trade, business, sport or recreation, when the

person in possession of the weapon or instrument is actively engaged therein or actively

engaged in going to or returning from such honest work, trade, business, sport or recreation,

or is transporting the weapon or instrument directly to that individual's residence or place of

business immediately after purchase, or unless the person is licensed by the state to carry a

concealed weapon and then only in accordance with any restrictions upon the license.

(Ord. No. 273, § 38, 8-12-85)

Sec. 42-169. Smoking or carrying lighted tobacco in certain places.

It shall be unlawful for any person to smoke or carry lighted tobacco in any form in any of

the following areas:

(1) Any portion of a retail establishment where dry goods, fabrics or clothing are sold.

(2) Any retail establishment the primary business of which is the sale of food for

consumption off the premises where sold, specifically excluding restaurants, except

areas not open to members of the general public, such as enclosed offices and

employees restrooms and lounges.

(3) Any passenger elevator used by the public. The owner or person in control of any

building in which such an elevator is situated shall post signs clearly visible to all

persons entering such elevator.
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(4) Any area of a business establishment frequented by the public which has been

designated as a no smoking area by the owner or person in charge of such establish-

ment and clearly marked with a sign.

(Ord. No. 273, § 48, 8-12-85)

Sec. 42-170. Designation of areas where smoking prohibited; duty of owner.

The owner or person in charge of any area where 50 or more persons gather in an enclosed

public space for religious, recreational, political or social purposes shall designate a reasonable

portion of the seating area as an area wherein smoking is not permitted for the use of those

persons present who desire to be separated from persons who are smoking. It shall be unlawful

for any person to smoke in an area so designated.

(Ord. No. 273, § 49, 8-12-85)

Sec. 42-171. Posting of signs prohibiting or permitting smoking.

In all areas where smoking is prohibited or specifically permitted, the owner or person in

charge of the area must so designate the area with a sign or signs. Such signs shall contain

lettering not less than 11/2 inches in height and state either, "Smoking Prohibited by City

Ordinance" or "Smoking Permitted" and shall be so located as to be clearly visible to the public.

No person shall be guilty of a violation of this article unless orally advised of the proscription

on smoking and given a reasonable opportunity to dispose of the smoking materials.

(Ord. No. 273, § 50, 8-12-85)

Secs. 42-172—42-190. Reserved.

ARTICLE VIII. OFFENSES ON SCHOOL GROUNDS

Sec. 42-191. Damaging or defacing building.

No person shall mark with any substance, or in any other manner deface or do damage to

any building owned, occupied or otherwise used as a school within the city.

(Ord. No. 174, § 1, 11-3-75)

Sec. 42-192. Damaging or defacing fences, trees, other fixtures.

No person shall mark with any substance, or in any other manner deface or do damage to

any fence, tree, lawn, or other fixture situated on lands owned, occupied or otherwise used by

a school within the city.

(Ord. No. 174, § 2, 11-3-75)
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Sec. 42-193. Disturbing class sessions.

No person, while on public or private grounds adjacent to any building in which a school or

any class thereof is in session, shall willfully make or assist in the making of any noise or

diversion which disturbs or tends to disturb the peace, quiet or good order of such school

session or class thereof.

(Ord. No. 174, § 3, 11-3-75)

Sec. 42-194. Disturbing gatherings, functions.

No person while on public or private land adjacent to any building or lands owned, occupied

or otherwise used by a school within the city in or on which any gathering or function is in

progress, whether in the day or nighttime, shall willfully make or assist in the making of any

noise or diversion which disturbs or tends to disturb the peace, quiet or good order of such

gathering or function.

(Ord. No. 174, § 4, 11-3-75)

Sec. 42-195. Indecent language used in buildings.

No person, while in any building owned, occupied or otherwise used by a school within the

city, shall utter any profane, indecent, or immoral language towards any person or while

within the hearing of any other person.

(Ord. No. 174, § 5, 11-3-75)

Sec. 42-196. Indecent language used on lands.

No person, while on any lands owned, occupied or otherwise used by a school within the city,

shall utter any profane, indecent or immoral language towards any person or while within the

hearing of any other person.

(Ord. No. 174, § 6, 11-3-75)

Sec. 42-197. Unauthorized entry upon school grounds.

No person who is not a student required to be in attendance at that school, a teacher,

administrator, custodian or employee of the school, shall during school hours, remain within

the school or upon school grounds without securing the permission of the principal or person

in charge of the school.

(Ord. No. 174, § 7, 11-3-75)

Sec. 42-198. Refusal to leave upon request.

No person, student or otherwise, shall remain upon school grounds or within a school

owned, occupied or used by any school within the city after being ordered to leave by any

teacher or administrator of the school or other person given such authority by the board of

education administering the school.

(Ord. No. 174, § 8, 11-3-75)

State law reference—Trespassing, MCL 750.546 et seq.
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Sec. 42-199. Unauthorized vehicles on school property.

No person, student or otherwise, shall operate an unauthorized vehicle on school property

within the city. An unauthorized vehicle is hereby defined as an automobile, snowmobile,

motorcycle, truck and other self-propelled vehicle, which has not been specifically designated

by the superintendent of schools as being eligible for operation upon property owned, occupied

or otherwise used for school district purposes. No person shall be deemed to have violated this

section unless he has been duly informed that his vehicle shall not be operated on school

district property. Signs prominently displayed upon school district property advising persons

that their vehicle shall not be thusly operated shall constitute such due warning. Other

methods of notification reasonably designed to convey such information, such as but not

limited to bulletins issued personally to students and others shall also constitute such due

warning.

(Ord. No. 174, § 9, 11-3-75)

Secs. 42-200—42-220. Reserved.

ARTICLE IX. OFFENSES INVOLVING UNDERAGED PERSONS

Sec. 42-221. Contributing to delinquency of minors.

No person shall by any act or by any word, encourage, contribute toward, cause or tend to

cause any minor child under the age of 17 years to become neglected or delinquent as to come

or tend to come under the jurisdiction of the juvenile division of the probate court, or cause or

permit any minor child to engage in any occupation that would be likely to endanger the minor

child's health or deprave the minor child's morals, or to habitually permit the child to frequent

the company of or consort with reputed thieves or prostitutes, whether or not such child in fact

is adjudicated a ward of the probate court.

(Ord. No. 273, § 5, 8-12-85)

State law reference—Similar provisions, MCL 750.145.

Sec. 42-222. Curfew for minors 12 and under.

No minor of the age of 12 years or under shall loiter, idle, congregate or be in or on any public

street, highway, alley, park or public place between the hours of 10:00 p.m. and 6:00 a.m.

unless the minor is accompanied by a parent or guardian or some adult delegated by the parent

or guardian to accompany the child.

(Ord. No. 273, § 6, 8-12-85)

State law reference—Curfew for minors, MCL 722.751 et seq.

Sec. 42-223. Curfew for minors under 16.

No minor under the age of 16 years shall loiter, idle, congregate or be in or on any public

street, highway, alley, park or public place between the hours of midnight and 6:00 a.m.
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immediately following, except where the minor is accompanied by a parent or guardian or

some adult delegated by the parent or guardian to accompany the minor child or where the

minor is upon an errand or other legitimate business directed by his parent or guardian.

(Ord. No. 273, § 7, 8-12-85)

Sec. 42-224. Parental duties and responsibilities; supervision and control of

unemancipated juvenile. (CI)

(a) Duties and responsibilities of a parent, guardian or other person having legal responsi-

bility for the actions of an unemancipated juvenile. Every parent, guardian or other person

having legal responsibility for an unemancipated juvenile under the age of 17 years of age shall

exercise sufficient control and supervision over the activities and conduct of the juvenile as

shall be necessary to prevent the juvenile from violating any ordinance of the city which

contains a penalty clause or any criminal or penal law of the state within the city. A penalty

clause for the purposes hereof shall include those provisions providing for fines and jail terms

for misdemeanors and providing civil penalties for civil infractions.

(b) Failure to exercise responsibility. It shall be unlawful for any parent, guardian or other

person having legal responsibility for an unemancipated juvenile under the age of 17 to fail to

exercise sufficient control and supervision over the activities and conduct of the juvenile where

such failure results in the violation of the terms of an ordinance of the city which contains a

penalty clause or a criminal or penal law of the state within the city.

(c) Definition of violation of city ordinance by unemancipated minor. An unemancipated

minor under the age of 17 years of age shall be deemed to have violated an ordinance of the city

or any criminal or penal law of the state within the city if the facts so indicate, subject to the

applicable burden of proof, irrespective of whether there has been a conviction or judicial

determination to such effect.

(Ord. No. 347, §§ 1—3, 6-26-95)

Sec. 42-225. Failure of parent or guardian to collect minor in custody.

(a) For the purpose of this section the term "minor child" shall mean a person under the age

of 17 years.

(b) Any parent or guardian of a minor child who is notified that his minor child has been

taken into custody for a violation of a city ordinance and who thereafter refuses to collect the

minor child from the authorities or make provisions therefor within a reasonable time after

notification shall be guilty of a misdemeanor. Thirty minutes shall be deemed a reasonable

time in the absence of extraordinary circumstances precluding such action by the parent or

guardian. Authorities shall transport a juvenile to his home in those instances where the

parent or guardian is unable to do so or to make provision therefor.

(Ord. No. 273, § 8, 8-12-85)
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Sec. 42-226. Persons 17 or over aiding or abetting violations.

Any person of the age of 17 years or over assisting, aiding, abetting, allowing, permitting or

encouraging any minor under the age of 17 years to violate the provisions of sections 42-223

and 42-225, is guilty of a misdemeanor.

(Ord. No. 273, § 9, 8-12-85)

Sec. 42-227. Section 701 of the Michigan Liquor Control Code of 1998 adopted.

(a) As authorized by Section 3(k) of Act No. 279 of the Public Acts of Michigan of 1909 (MCL

117.3(k)), there is hereby adopted by reference, Section 701 of the Michigan Liquor Control

Code of 1998, Act No. 58 of the Public Acts of Michigan of 1998 (MCL 436.1701 et seq.), as

amended or revised in the future, as if fully set out herein.

(b) The penalties provided by the Michigan Liquor Control Code of 1998, cited above, are

adopted by reference, provided, however, that the city may not enforce any of such provisions

for which the maximum period of imprisonment is greater than 93 days.

(Ord. No. 324, § 1, 8-12-91; Ord. No. 05-02, § 1, 3-14-05)

Sec. 42-228. Section 703 of the Michigan Liquor Control Code of 1998 adopted.

As authorized by Section 3(k) of Act No. 279 of the Public Acts of Michigan of 1909 (MCL

117.3(k)), there is hereby adopted by reference, Section 703 of the Michigan Liquor Control

Code of 1998 (MCL 436.1703), as amended or revised in the future, as if fully set out herein.

(Ord. No. 273, § 46, 8-12-85; Ord. No. 05-02, § 2, 3-14-05)

Sec. 42-229. Reserved.

Editor’s note—Ord. No. 05-02, § 3, adopted March 14, 2005, repealed § 42-229 which
pertained to purchase of alcoholic beverages by persons under 21 years of age and derived from
Ord. No. 273, § 47, adopted Aug. 12, 1985. See §§ 42-227 and 42-229 for similar provisions.

Sec. 42-230. Underage smoking or possession of tobacco materials (CI).

Use or possession of tobacco products by a minor in public or in a school or upon school

grounds prohibited; civil fine.

(1) A person under 18 years of age shall not possess or smoke cigarettes or cigars; or

possess or chew, suck, or inhale chewing tobacco or tobacco snuff; or possess or use

tobacco in any other form, on a public highway, street, alley, park, or other lands used

for public purposes, or in a public place of business or amusement or in a school or on

school grounds.

(2) Municipal civil infraction penalty clause:

a. Violation of this section shall be subject to a civil fine in an amount not to exceed

$500.00, plus costs, which shall be paid by a defendant who is found responsible
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for each such violation. Violators shall also be subject to sanctions, remedies and

procedures as set forth in section 2-151 and Act No. 236 of the Public Acts of

Michigan of 1961 (MCL 600.101 et seq.), as amended.

b. A person who violates this section and pays their fine at the violations bureau

shall be liable for a civil fine of $25.00 for each offense.

(Ord. of 3-25-96)
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Chapters 43—45
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Chapter 46

PLANNING*

Sec. 46-1. Definitions.
Sec. 46-2. Planning commission members.
Sec. 46-3. Chairman, meetings, rules, records of planning commission.
Sec. 46-4. Planning commission employees, contracts for special services, source and

limit on expenditures.
Sec. 46-5. Adoption of master plan for physical development of city.
Sec. 46-6. Surveys; basis, purpose of master plan.
Sec. 46-7. Adoption of whole or parts of master plan by resolution of planning commis-

sion; hearing, notice, certificates to council and register of deeds.
Sec. 46-8. Public works; approval by commission and council or body having jurisdiction;

plans for future.
Sec. 46-9. Rescission of action by legislative body; procedure.
Sec. 46-10. Publicity and education, recommendations, gifts, cooperation from public

officials.
Sec. 46-11. Necessity for approval of plats, street system.
Sec. 46-12. Regulations governing subdivision of land; bond to secure improvements;

publication of regulations.
Sec. 46-13. Approval or disapproval of plats; procedure, effect.

*Cross references—Buildings and building regulations, ch. 14; community development,
ch. 30; environment, ch. 34; solid waste, ch. 50; streets, sidewalks and other public places, ch.
58; utilities, ch. 66; schedule of fees, app. C.

State law references—Authority to regulate land use, MCL 125.3101 et seq.; municipal
planning, MCL 125.3801 et seq.
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Sec. 46-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Planning commission means the commission empowered to make, adopt and apply a

municipal plan.

Streets includes streets, avenues, boulevards, roads, lanes, alleys, viaducts and other ways.

(Ord. No. 98, § 1, 11-27-61)

Cross reference—Definitions generally, § 1-2.

Sec. 46-2. Planning commission members.

The planning commission shall consist of nine members, six of whom shall be representative

insofar as possible of different professions or occupations and shall be appointed by the mayor

and three of whom shall be ex officio members, namely: the mayor, one of the administrative

officials of the city selected by the mayor, and one member of the city council, to be selected by

it. The appointments by the mayor shall always be subject to the approval of a majority vote

of the city council. All members of the planning commission shall serve as such without

compensation and the appointed members other than ex officio members shall hold no other

municipal office except that one of such appointed members may be a member of the zoning

board of appeals. The terms of ex officio members shall correspond to their respective official

tenures, except that the term of the administrative official selected by the mayor shall

terminate with the term of the mayor selecting him. The term of each appointed member shall

be three years or until his successor takes office, except that the respective terms of two of the

members first appointed shall be for one year, and two for two years. Members other than the

members selected by the council may after public hearing be removed by the mayor for

inefficiency, neglect of duty or malfeasance in office. The council may for like cause remove the

members selected by it. Vacancies occurring otherwise than through the expiration of terms

shall be filled for the unexpired term by the mayor in the case of members selected or

appointed by him and by the council in the case of the councilmanic member.

(Ord. No. 98, § 2, 11-27-61)

State law reference—Authority to create a planning commission, MCL 125.3811.

Sec. 46-3. Chairman, meetings, rules, records of planning commission.

The planning commission shall elect its chairman from among the appointed members and

create and fill such other of its offices as it may determine. The term of chairman shall be one

year, with eligibility for reelection. The commission shall hold at least one regular meeting in

each month. It shall adopt rules for transaction of business and shall keep a record of its

resolutions, transactions, findings, and determinations, which record shall be a public record.

(Ord. No. 98, § 3, 11-27-61)

State law references—Similar provisions, MCL 125.3817, 125.3818; open meetings act,
MCL 15.261 et seq.
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Sec. 46-4. Planning commission employees, contracts for special services, source

and limit on expenditures.

The planning commission may appoint such employees as it may deem necessary for its

work, whose appointment, promotion, demotion and removal shall be subject to the same

provisions of law as govern other corresponding civil employees of the city. The commission

may also contract with city planners, engineers, architects and other consultants for such

services as it may require. The expenditures of the commission, exclusive of gifts, shall be

within the amounts appropriated for the purpose by the city council, which shall provide the

funds, equipment and accommodations necessary for the commission's work.

(Ord. No. 98, § 4, 11-27-61)

State law reference—Similar provisions, MCL 125.3825.

Sec. 46-5. Adoption of master plan for physical development of city.

It shall be the function and duty of the planning commission to make and adopt a master

plan for the physical development of the city, including any areas outside of its boundaries

which in the commission's judgment bear relation to the planning of the city. Such plan, with

the accompanying maps, plats, charts and descriptive matter, shall show the commission's

recommendations for the development of the territory, including, among other things, the

general location, character and extent of streets, viaducts, subways, bridges, waterways,

waterfronts, boulevards, parkways, playgrounds and open spaces, the general location of

public buildings and other public property, and the general location and extent of public

utilities and terminals, whether publicly or privately owned or operated, for water, light,

sanitation, transportation, communication, power and other purposes; also the removal,

relocation, widening, narrowing, vacating, abandonment, change of use or extension of any of

the foregoing ways, grounds, open spaces, buildings, property, utilities or terminals; the

general location, character, layout and extent of community centers and neighborhood units;

and the general character, extent and layout of the replanning and redevelopment of blighted

districts and slum areas; as well as a zoning plan for the control of the height, area, bulk,

location and use of buildings and premises. As the work of making the whole master plan

progresses, the commission may from time to time adopt and publish a part or parts thereof,

any such part to cover one or more major sections or divisions of the city or one or more of the

aforesaid or other functional matters to be included in the plan. The commission may from

time to time amend, extend or add to the plan.

(Ord. No. 98, § 5, 11-27-61)

State law reference—Similar provisions, MCL 125.3831.

Sec. 46-6. Surveys; basis, purpose of master plan.

In the preparation of the master plan the planning commission shall make careful and

comprehensive surveys and studies of present conditions and future growth of the city and

with due regard to its relation to the neighboring territory. The plan shall be made with the

general purpose of guiding and accomplishing a coordinated, adjusted and harmonious

development of the city and its environs which will, in accordance with present and future
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needs, best promote health, safety, morals, order, convenience, prosperity and general welfare,

as well as efficiency and economy in the process of development, including, among other things,

adequate provision for traffic, the promotion of safety from fire and other dangers, adequate

provision for light and air, the promotion of the healthful and convenient distribution of

population, the promotion of good civic design and arrangement, wise and efficient expenditure

of public funds, and the adequate provision of public utilities and other public requirements.

(Ord. No. 98, § 6, 11-27-61)

State law reference—Similar provisions, MCL 125.3833.

Sec. 46-7. Adoption of whole or parts of master plan by resolution of planning

commission; hearing, notice, certificates to council and register of deeds.

The planning commission may adopt the plan as a whole by a single resolution or may by

successive resolutions adopt successive parts of the plan, such parts corresponding with major

geographical sections or divisions of the city or with functional subdivisions of the subject

matter of the plan, and may adopt any amendment or extension thereof or addition thereto.

Before the adoption of the plan or any such part, amendment, extension or addition the

commission shall hold at least one public hearing thereon, notice of the time and place of which

shall be given not less than 15 days prior to the hearing, by one publication in a newspaper of

general circulation in the city and in the official gazette, if any, of the city and by registered

United States mail to each public utility or railroad within the geographical sections or

divisions of the city affected. The adoption of the plan or of any such part or amendment or

extension or addition shall be by resolution of the commission carried by the affirmative votes

of not less than six members of the commission. The resolution shall refer expressly to the

maps and descriptive and other matter intended by the commission to form the whole or part

of the plan, and the action taken shall be recorded on the map and plan and descriptive matter

by the identifying signature of the chairman and/or secretary of the commission. An attested

copy of the plan or part thereof shall be certified to council and to the county register of deeds.

(Ord. No. 98, § 7, 11-27-61)

State law reference—Similar provisions, MCL 125.3843.

Sec. 46-8. Public works; approval by commission and council or body having

jurisdiction; plans for future.

Whenever the planning commission has adopted the master plan of the city or of one or more

major sections or districts thereof no street, square, park or other public way, ground, or open

space, or public building or structure, shall be constructed or authorized in the city or in such

planned section and district until the location, character and extent thereof has been

submitted to and approved by the commission; provided, that in case of disapproval the

commission shall communicate its reasons to the council, which shall have the power to

overrule such disapproval by a recorded vote of not less than two-thirds of its entire

membership. However, if the public way, ground, space, building, structure or utility is one the

authorization or financing of which does not under the law or charter provisions governing

same, fall within the province of the city council, then the submission to the planning

commission shall be by the board, commission or body having such jurisdiction, and the
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planning commission's disapproval may be overruled by the board, commission, or body by a

vote of not less than two-thirds of its membership. The failure of the commission to act within

60 days from and after the date of official submission to the commission shall be deemed

approval. For the purpose of furthering the desirable future development of the city under the

master plan the city planning commission, after the commission shall have adopted a master

plan, shall prepare coordinated and comprehensive programs of public structures and

improvements. The commission shall annually prepare such a program for the ensuing six

years, which program shall show those public structures and improvements, in the general

order of their priority, which in the commission's judgment will be needed or desirable and can

be undertaken within the six-year period. The above comprehensive coordinated programs

shall be based upon the requirements of the city for all types of public improvements and, to

that end, each agency or department of the city concerned with such improvements shall upon

request furnish the commission with lists, plan and estimates of time and cost of public

structures and improvements within the purview of such department.

(Ord. No. 98, § 8, 11-27-61)

State law reference—Similar provisions, MCL 125.3861.

Sec. 46-9. Rescission of action by legislative body; procedure.

Whenever the city council has ordered the opening, widening or extension of any street,

avenue or boulevard, or whenever the council has ordered that proceedings be instituted for

the acquisition or enlargement of any park, playground, playfield or other public open space,

such resolution shall not be rescinded until after the matter has been referred back to the city

planning commission for a report and until after a public hearing has been held. The council

shall have power to overrule the recommendation of the planning commission by a vote of not

less than two-thirds of its entire membership.

(Ord. No. 98, § 9, 11-27-61)

State law reference—Similar provisions, MCL 125.3863.

Sec. 46-10. Publicity and education, recommendations, gifts, cooperation from pub-

lic officials.

The planning commission shall have the power to promote public interest in and under-

standing of the plan and to that end may publish and distribute copies of the plan or of any

report and may employ such other means of publicity and education as it may determine.

Members of the commission, when duly authorized by the commission, may attend city

planning conferences or meetings of city planning institutes, or hearings upon pending city

planning legislation, and the commission may, by resolution spread upon its minutes, pay the

reasonable traveling expenses incident to such attendance. The commission shall, from time to

time, recommend to the appropriate public officials programs for public structures and

improvements and for the financing thereof. It shall be part of its duties to consult and advise

with public officials and agencies, public utility companies, civic, educational, professional, and

other organizations, and with citizens with relation to the protecting or carrying out of the

plan. The commission shall have the right to accept and use gifts for the exercise of its

functions. All public officials shall, upon request, furnish to the commission, within a
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reasonable time, such available information as it may require for its work. The commission, its

members, officers and employees, in the performance of their functions, may enter upon any

land and make examinations and surveys and place and maintain necessary monuments, and

marks thereon. In general, the commission shall have such powers as may be necessary to

enable it to fulfill its functions, promote city planning, or carry out the purposes of this chapter.

(Ord. No. 98, § 10, 11-27-61)

State law reference—Similar provisions, MCL 125.3823.

Sec. 46-11. Necessity for approval of plats, street system.

Whenever the planning commission has adopted that sort of a master plan relating to the

major street system of the territory within its subdivision, jurisdiction or part thereof, and has

filed a certified copy of such plan in the office of the county register of deeds, then no plat of a

subdivision of land within such territory or part shall be filed or recorded until it has been

approved by such planning commission and such approval entered in writing on the plat by the

chairman or secretary of the commission.

(Ord. No. 98, § 11, 11-27-61)

State law reference—Similar provisions, MCL 125.3871.

Sec. 46-12. Regulations governing subdivision of land; bond to secure improve-

ments; publication of regulations.

Before exercising the powers referred to in section 46-11, the planning commission shall

adopt regulations governing the subdivision of land within its jurisdiction. Such regulations

may provide for the proper arrangement of streets in relation to other existing or planned

streets and to the master plan, for adequate and convenient open spaces for traffic, utilities,

access of firefighting apparatus, recreation, light and air, and for the avoidance of congestion

of population, including minimum width and area of lots. Such regulations may include

provisions as to the extent to which streets and other ways shall be graded and improved and

to which water and sewer and other utility mains, piping, or other facilities shall be installed

as a condition precedent to the approval of the plat. The regulations or practice of the

commission may provide for a tentative approval of the plat previous to such installation; but

any such tentative approval shall be revocable and shall not be entered on the plat. In lieu of

the completion of such improvements and utilities prior to the final approval of the plat, the

commission may accept a bond with surety to secure to the city the actual construction and

installation of such improvements or utilities at a time and according to specifications fixed by

or in accordance with the regulations of the commission. The city is hereby granted the power

to enforce such bond by all appropriate legal and equitable remedies. All such regulations shall

be published as provided by law for the publication of ordinances, and before adoption, a public

hearing shall be held thereon. A copy thereof shall be certified by the commission to the

register of deeds of the county.

(Ord. No. 98, § 12, 11-27-61)

State law reference—Similar provisions, MCL 125.3871.
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Sec. 46-13. Approval or disapproval of plats; procedure, effect.

The planning commission shall approve, modify or disapprove a plat within 60 days after

the submission of the plat to it; otherwise such plat shall be deemed to have been approved,

and a certificate to that effect shall be issued by the commission on demand; provided, however,

that the applicant for the commission's approval may waive this requirement and consent to

an extension of such period. The ground of disapproval of any plat shall be stated upon the

records of the commission. Any plat submitted to the commission shall contain the name and

address of a person to whom notice of a hearing shall be sent; and no plat shall be acted on by

the commission without affording a hearing thereon. Notice shall be sent to the address by

registered mail of the time and place of such hearing not less than five days before the date

fixed therefor. Similar notice shall be mailed to the owners of land immediately adjoining the

platted land, as their names appear upon the plats in the official records of the city and the

county and their addresses appear in the directory of the city or on the tax records of the city

or county. Every plat approved by the commission shall, by virtue of such approval, be deemed

to be an amendment of or an addition to or a detail of the city plan and a part thereof. Approval

of a plat shall not be deemed to constitute or effect an acceptance by the public of any street

or other open space shown upon the plat. The planning commission may, from time to time,

recommend to the council amendments of the zoning ordinance or map or additions thereto to

conform to the commission's recommendations for the zoning regulation of the territory

comprised within approved subdivisions. The commission shall have the power to agree with

the applicant upon use, height, area or bulk requirements or restrictions governing buildings

and premises within the subdivision, provided such requirements or restrictions do not

authorize the violation of the then effective zoning ordinance of the city. Such requirements or

restrictions shall be stated upon the plat prior to the approval and recording thereof and shall

have the same force of law and be enforceable in the same manner and with the same sanctions

and penalties and subject to the same power of amendment or repeal as though set out as a

part of the zoning ordinance or map of the city.

(Ord. No. 98, § 13, 11-27-61)

State law reference—Similar provisions, MCL 125.3871.
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Sec. 48-1. Title.

This chapter shall be known and cited as the City of Mt. Morris Sign Ordinance.

(Ord. of 12-8-97, § 1; Ord. of 11-13-00(1), § 1)

Sec. 48-2. Definitions.

As used in this chapter, the following words shall have the meaning set forth below:

City council means the City Council of the City of Mt. Morris, Genesee County, Michigan.

District means each part, or parts, of the city for which specific zoning regulations are

prescribed.

Flag means a piece of cloth or bunting attached to a pole attached to and perpendicular to

the ground, bearing the official design of any unit of government, education institution,

fraternal benefit societies, order or organization, or any organization operated exclusively for

religious, charitable, scientific, literary, or educational purposes, except when displayed in

connection with commercial promotion.

Frontage means the lands and distance thereof of any lot fronting on one side of a street

between intersecting or intercepting streets, or between a street and another right-of-way,

waterway, end of a dead end street or city boundary measured along the street line.

Height of a sign means the vertical distance measured from the ground immediately

beneath the sign to the highest point of its structure.

Home occupation means an occupation conducted in a dwelling unit.

Lot means, for purposes of this chapter, a parcel of land of at least sufficient size to meet

minimum zoning requirements for use, coverage, and area, and to provide such yards and

other open spaces as herein required. Such lot shall have frontage on an improved public

street, or on an approved private street, and may consist of:

(1) A single lot of record;

(2) A portion of a lot of record;

(3) A combination of contiguous lots of record, or contiguous portions of lots of record;

(4) A parcel of land described by metes and bounds.

Marquee sign means a display on a marquee or extending above or below a marquee, awning

or canopy.
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Master plan means the Comprehensive Development Plan for the City of Mt. Morris,

Geneses County, Michigan.

Nonconforming sign means any sign which does not conform with the provisions of this

chapter but which was lawfully existing and maintained within the city prior to and at the

time this chapter became effective, or was lawfully in existence and in use on the property

inside the township on the date this chapter went into effect.

Projecting sign means any sign attached to a building which extends more than 15 inches

beyond any vertical surface of the building which supports it.

Roof sign means any sign which is attached to a building and any part of which extends

above either the top of the building silhouette or any portion of the roof surface.

Setback means distance from the centerline or right-of-way lines of streets to the building

line for the purpose of defining limits within which no building or structure; or any part

thereof, shall be erected or permanently maintained.

Sign means any device designed to inform or attract the attention of persons not on the

premises on which the sign is located; excepting, however, the following which shall not be

included within this definition:

(1) Signs not exceeding one square foot in area and bearing only property numbers, post

box numbers, names of occupants of premises, or other identification of premises not

having commercial connotations;
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(2) Legal notices; identification, informational, or directional signs erected or required by

governmental bodies;

(3) Integral decorative or architectural features of buildings, except letters, trademarks,

moving parts, or moving lights;

(4) Signs directing and guiding traffic and parking on private property, but bearing no

advertising matter.

Sign area means the area of a sign consisting of the entire surface of any regular geometric

form, including words, letters and symbols, or combinations of regular geometric forms,

comprising all of the display area of the sign and including all of the elements of the matter

displayed. Frames and structural members not bearing advertising matter shall not be

included in computation of such area.

Sign, on-site means a sign relating in its subject matter to the premises on which it is

located, or to products, accommodations, services, or activities on the premises.

Sign, off-site means a sign other than an on-site sign.

Wall sign means a sign which is attached directly to, or otherwise inscribed upon, a building

wall or the exterior of a window.

Window sign means any sign which is permanently or temporarily applied, affixed, or

attached to the interior or exterior of any building window.

Zoning administrator means that person or persons duly charged by the appropriate

appointing authority with the responsibility for executing and administering the zoning

provisions of the City of Mt Morris Code of Ordinances, or authorized by the zoning

administrator to act on their behalf.

(Ord. of 12-8-97, § 2; Ord. of 11-13-00(1), § 2)

Sec. 48-3. Permits.

No person shall erect, place, structurally alter, paint, or add to any sign nor attach any sign

to an existing sign, which shall either increase the area thereof or constitute a structural

alteration thereof or an addition thereto, without first obtaining a permit to do so in the

manner hereinafter provided.

(1) Application for sign erection permits. Application for such permit shall be filed upon

forms provided by the zoning administrator and shall contain the following informa-

tion:

a. Name, address, and telephone number of the applicant.

b. Location of building, structure or lot to which the sign is to be attached or erected.

c. Position of the sign in relation to nearby buildings, structures, and property lines.

d. A drawing of the plans and specifications and method of construction and

attachment to the building or in the ground.
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e. Copy of stress sheets and calculations, if deemed necessary, showing the struc-

ture as designed for dead load and wind pressure in accordance with regulations

adopted by the building official.

f. Name and address of the person, firm, corporation, or association erecting the

structure.

g. Such other information as may require to show full compliance with this and all

other applicable laws of the City of Mt. Morris and the State of Michigan.

(2) Permit fee. The fee for permits shall be set by resolution of the city council.

(3) Approval. The zoning administrator shall approve the application and provide the

applicant with a sign permit if:

a. The applicant has paid the required sign permit fees.

b. The applicant has submitted a complete application.

c. The application meets all of the requirements of this chapter.

(4) Denial. If the zoning administrator denies an application for a sign permit, the

applicant may appeal the decision to the planning commission. Such appeal must be

filed with the city within 30 days of the date of the notice of denial. The planning

commission shall hear the appeal within 35 days of a complete application being filed.

The planning commission shall decide the appeal within 14 calendar days of the

meeting at which the appeal was reviewed.

(5) No permit required. No permit shall be required for ordinary servicing, repainting of

existing sign message, or cleaning of a sign. No permit is required for change of

message of a sign without change of structure, including a bulletin board or billboard,

but not including a sign to which a new permanent face may be attached.

(Ord. of 12-8-97, § 3; Ord. of 11-13-00(1), § 3)

Sec. 48-4. Signs not requiring permits.

(a) Signs in residential districts. On-site signs may be permitted in residential districts as

follows:

(1) One professional sign or name plate sign for a permitted home occupation not more

than 144 square inches in area which shall be non-illuminated.

(2) One non-illuminated temporary sign pertaining to the lease or sale of the premises

upon which it is placed, not exceeding eight square feet in total area, provided that it

shall be removed within seven days after the consummation of a lease or sale

transaction.

(3) Signs permitted in the residential districts shall not be erected closer to any adjacent

street right-of-way line than one-half the setback required for the lot, provided that a

nameplate sign not more than 72 square inches in area, as regulated above, may be

placed anywhere within the front yard.
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(4) One non-illuminated temporary sign having a maximum area of 12 square feet

indicating the name of the architect, developer, and/or construction company respon-

sible for the construction of a building while construction is in progress.

(5) One non-illuminated sign shall be allowed at a residential address. Such sign shall not

be located on vacant lots or at addresses where the residence is unoccupied. No such

sign may be placed on public property or within the public right-of-way. All such signs

must meet the location requirement set forth in subsection (3) and shall not be more

than three square feet in area and shall not contain obscenity or profanity. The period

during which said signs shall be displayed shall not exceed the time frame of the event,

activity or season.

(b) Flags. Flags shall be permitted in any district providing all of the following require-

ments are met:

(1) The top of the flagpole shall be no higher than 35 feet above grade.

(2) The height of the flagpole shall be at least eight feet higher than the length of the

longest side of the flag, measured from the lowest point of the flag (at relaxed position)

to grade.

(Ord. of 12-8-97, § 4; Ord. of 11-13-00(1), § 4; Ord. No. 11-02, 4-11-11)

Sec. 48-5. Signs requiring permits.

(a) Permanent signs in commercial, office and manufacturing districts (C-R, C, O and I

districts). On-site signs may be permitted in the commercial, office and manufacturing districts

as follows:

(1) No on-site sign shall be permitted which is not accessory to the business conducted on

the property.

(2) No such sign shall be lighted by means of flashing or intermittent illumination. All

lights used for the illumination of business structures or areas surrounding them, or

for the illumination or display of merchandise or products of business establishments

shall be completely shielded from the view of vehicular traffic using the road or roads

abutting such business properties.

Floodlights used for the illumination of said premises, or any sign thereon, whether or

not such floodlights are attached to or separate from the structure on which such sign

is attached, shall not be directed in such a manner as to adversely affect adjoining or

nearby properties, or traffic.

(3) No on-site sign, as permitted, shall extend or project above the highest elevation of the

wall to which it is attached, provided, however, signs may project above said wall when

they are an integral part of such wall.
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(4) Wall signs may only be erected on an exterior wall providing all of the following

requirements are met:

a. A business establishment may have up to 20 percent sign coverage on the face of

any wall. The area of the face of the wall shall include the area of any windows

located on the building face.

b. All such signs shall be flat signs, attached and parallel to the face of any building

all complying with the following requirements:

1. No such sign shall extend farther than 15 inches from the face of the

building upon which it is attached, provided, however, that where a sign

extends more than three inches from the face of said wall, the bottom of said

sign shall not be closer than ten feet from the ground level below said sign.

2. The maximum height of any single on-site sign shall not exceed five feet and

the maximum width shall not exceed 90 percent of the width of the wall to

which said sign is attached.

(5) Awning/canopy signs.

a. Awning/canopy signs are permitted in that area defined in the City of Mt. Morris

Master Plan as the (central business) district. Awning/canopy signs shall be

subject to the approval of the zoning administrator, who shall insure that the

location, size and type of such signs shall be uniform as related to other similar

signs. The total area of signs permitted on canopies shall be included as part of

the total number and area of wall signs permitted for each business establish-

ment. Business owners are permitted to attach one marquee sign to the

underside of the awning/canopy sign perpendicular to the building face provided

that the area of such sign does not exceed one square foot in area.

b. Awning/canopy signs, including marquee signs attached to the underside of the

awning/canopy signs, must be located at least nine feet above the sidewalk.

c. Awning/canopy signs are permitted in commercial or office districts that are not

located in the central business district; however they shall not be permitted above

the public domain.

(6) Window signs. On-site window signs shall be permitted on any building face and shall

be included in the calculation of approved wall signage.

(7) Roof signs. Roof signs shall not be permitted.

(8) Projecting signs. Signs projecting more than 15 inches from a wall shall not be

permitted.

(9) Freestanding signs.

a. All freestanding signs are to have a maximum of two sign faces.

One freestanding or pylon sign shall be permitted per business use or shopping

center as hereinafter defined, advertising the name of said business use including

any special company or brand name, insignia or emblem and special announce-
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ment of services. Each freestanding sign shall have one square foot of area per

sign face per lineal foot of frontage with a maximum size of 75 square feet per sign

face, 32 square feet in the office district.

Business uses with more than 60 feet of street property frontage, the sign shall

have a maximum overall height of 25 feet.

For business uses with less than 60 feet of street property frontage, the sign shall

have a maximum overall height of not more than 20 feet.

b. Public domain. In all cases such signs shall be located on the same property upon

which said business use is located and shall be located in such a manner so that

no part of said sign extends over the public domain (and shall not be located or

constructed such as to obscure essential vision of motorists and contribute to

hazardous conditions.)

c. Traffic directional signs. Portions of the freestanding or pylon sign devoted to

traffic-directional purposes including but not limited to those indicating "one

way" shall not be included in the above specified area, it being the intent hereof

that the limitation hereby imposed shall relate to advertising content. The

nature, style and size of traffic directional signs shall be approved by the

administrative official charged with enforcement of this chapter shall be as

uniform in design and style as possible under the circumstances. Freestanding or

pylon signs solely containing such traffic directional information shall not be

included in the freestanding or pylon sign count provided that greater than 70

percent of each sign face is used for traffic directional purposes.

d. Shared freestanding signs. "Business use" is hereby defined, for the purposes of

this subsection, as a single parcel or piece of land (or a platted lot or combination

of platted lots used as a single entity) which is zoned and used for a business

purpose. In the event such parcel (or platted lot or combination or platted lots

used as a single entity) shall be divided, by sale or lease, into distinct segments

(each of which is individually capable, pursuant to this chapter of being used,

separate and distinct from other business uses) each such business use thereby

created shall be entitled to its own freestanding pylon sign. It is the intent of this

definition to preclude the erection of separate freestanding pylon signs for each

business use if a business use shares parking areas or driveways or building

entrances or malls in common with at least one other business use, in which case

such group or business uses which share common facilities shall be deemed a

"shopping center" and only one such freestanding pylon sign shall be permitted

for the entire shopping center. In the case of shopping centers, said freestanding

pylon sign shall have one square foot of area per foot of frontage, with a maximum

size of 180 square feet per sign face irrespective of frontage. With respect to the

computation of the gross area of the sign for a shopping center, frontage need not

be frontage upon a street but may be computed on the basis of the dimensions of

the store front or building frontage irrespective of the length of street frontage.
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e. Gasoline pump signs. Customary lettering or other insignia which are a struc-

tural part of a gasoline pump, consisting only of the brand name of gasoline sold,

lead warning sign, a price indicator, and any other sign required by law, and not

exceeding a total of three square feet on each pump; and if illuminated, such signs

shall not be the flashing or intermittent type and shall not in any manner

constitute a traffic hazard with respect to adjacent streets or intersections.

f. Off-site signs. Off-site signs, that are signs advertising any business or activity,

except on the property where such business or activity is located, are not

permitted.

g. Signs associated with vacant business establishments. As of the effective date of

the ordinance from which this chapter is derived, all sign messages associated

with a business establishment which has been vacant for a period of 60 days shall

be removed. This provision is not intended to require the removal of a permanent

sign structure as long as the sign message can be removed by painting over the

sign or by removing message boards.

(b) Permanent signs in residential districts (R-1, R-2, RB, R-C districts).

(1) Uses permitted by conditional use permit in residential districts may be allowed a wall

or freestanding sign, not to exceed 32 square feet per sign face. In approving the sign

as part of the conditional use permit, the planning commission may limit the size,

lighting and location to ensure its compatibility with surrounding residences. In

determining its compatibility it will consider the following:

a. Setback of the sign from adjacent lots and from the nearest residence.

b. Surrounding land uses.

c. Type and intensity of light of sign.

d. Landscaping of sign.

(2) In the RB and R-C districts a free standing or wall sign is permitted to identify a

residential development such as a mobile home park or an apartment complex. Such

signs are subject to the same review standards as signs for uses permitted by

conditional use permit as noted above.

(c) Permanent signs in PUDs. The size and location of a sign within a PUD shall be

determined by the planning commission as part of PUD approval. The maximum permitted

sign size for commercial, office and industrial uses shall be the sizes permitted in section

48-5(a).

(d) Temporary/portable signs.

(1) Temporary/portable signs requiring a permit.

a. The zoning administrator may approve an application for erection of a temporary/

portable sign in any district, other than the R-1 and R-2 Districts, and shall issue
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a permit for erection of the temporary sign for a time period not to exceed 14

consecutive days and each business shall only be permitted one temporary sign

per calendar year if all of the following conditions are met:

1. The sign shall not exceed 24 square feet in total area per face, shall have no

more than two faces and shall not project higher than six feet above curb

level.

2. The sign shall contain no visible moving, revolving or mechanical parts or

movement, or other apparent visible movement achieved by electrical,

electronic or mechanical means, including intermittent electrical pulsa-

tions, or by action of normal wind current.

3. The sign shall contain no self-illumination and will not be otherwise

illuminated.

4. The sign location, design, structure, materials and support will not consti-

tute a hazard to safety, health or welfare of the general public during the

period of its erection.

5. The sign shall not be attached to a tree, fence, utility pole, standpipe, gutter,

drain or fire escape or impair access to a roof or ingress or egress of any

structure.

6. The sign shall not be located on any public property, right-of-way or

sidewalk, or near any parking area entrance where the sign would obstruct

the vision of the vehicles.

7. The applicant shall submit the permit fee for a temporary sign which shall

be established by resolution of the council.

8. The sign must be located on the property of the applicant.

9. Churches and educational institutions located in the R-1 and R-2 districts

shall be permitted to have a temporary/portable sign if said sign meets all

the above conditions and said sign is located on its property. Churches and

educational institutions shall be permitted up to six temporary signs per

premises per year provided all of the above conditions are met.

b. If the zoning administrator denies a request for a temporary sign permit, the

applicant may appeal the decision to the planning commission.

c. A temporary sign erected in violation of any provision of this section shall be

impounded by the department of public works and may be destroyed or disposed

of if not claimed within five business days by the occupant of the property where

the sign was erected.

d. Governmental institutions shall be exempt from all provisions of this chapter.

e. Banners, flags, pennants, ribbons, streamers, balloons and other temporary signs

are permitted only as temporary signs as provided for in this section.
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(2) Temporary signs in residential districts requiring temporary sign permit. One tempo-

rary sign having a maximum area of 32 square feet is permitted in residential districts

to announce the sale of lots or structures in any one subdivision, for a maximum period

of one year.

(3) Temporary/portable signs not requiring a permit. Election or political signs are

permitted in residential districts provided they have a maximum area of four square

feet per sign face, and are permitted in commercial and industrial districts provided

they have a maximum area of 8 square feet per sign face. Such signs shall not be

erected closer to any adjacent street right-of-way line than ½ the setback required for

said lot, there shall be no more than two such signs per lot, and they must be removed

within ten days following the balloting for the election or issue which the sign was

referencing.

(Ord. of 12-8-97, § 5; Ord. of 11-13-00(1), § 5; Ord. No. 07-03, § 1, 4-9-07)

Sec. 48-6. Signs not permitted; signs with flashing lights.

(a) Signs and devices which are not permitted. Permanent signs with any visible, moving,

revolving or mechanical parts or movements, or other apparent visible movement achieved by

electrical, electronic or mechanical means, including intermittent electrical pulsations, or by

action of normal wind current shall not be permitted.

(b) Electronic message boards. Electronic message boards or signs are permitted only as

hereinafter set forth:

(1) Monument message board signs shall be set back a minimum of 25 feet from the public

right-of-way.

(2) No such sign shall be higher than as otherwise permitted by this chapter or other

provisions of the City Code.

(3) No such sign shall exceed eight square feet in size.

(4) The lighted portion of the sign shall not be red in color.

(5) The programmed message shall remain on the screen for a minimum of two seconds;

"scrolling" is not permitted.

(6) The use of the "flash" option on electronic message board signs is prohibited.

(7) All such signs shall be reduced in intensity to ½ of their daytime intensity at sunset

and shall remain at this level of intensity until sunrise.

(Ord. of 12-8-97, § 6; Ord. of 11-13-00(1), § 6; Ord. No. 07-03, § 2, 4-9-07)
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Sec. 48-7. Signs announcing that a business is open.

"Open" signs. Businesses shall be permitted to display one sign with the word "open" and

the size of such sign shall not be included in computation of the percentage requirement set

forth in section 48-5 hereof. Such signs shall not flash or vary in intensity unless they meet the

requirements hereinabove set forth in section 48-6.

(Ord. No. 07-03, § 3, 4-9-07)

Editor’s note—Ord. No. 07-03, § 3, adopted April 9, 2007, renumbered the former
§§ 48-7—48-9 as §§ 48-8—48-10 and enacted a new § 48-7 as set out herein. The historical
notation has been retained with the amended provisions for reference purposes.

Sec. 48-8. Variances.

(a) Generally. These variance procedures are instituted to provide an opportunity for the

relaxation of the terms of this chapter where it would not be contrary to the public interest and

where, owning to the conditions peculiar to the sign request and not the result of the action of

the applicant, literal enforcement of this chapter would result in an unnecessary and undue

hardship.

(b) Procedures.

(1) An applicant for a variance shall file a written request, together with the applicable

fee, with the city zoning administrator setting forth the specific variance requested and

the reasons for the variance.

(2) The city zoning administrator shall prepare a report on the request and have it placed

on the agenda of the city council.

(3) Notices of the hearing before the city council will be mailed out to all residents and

property owners within 300 feet of the subject property and shall be published in a

paper of general circulation at least 15 days before the city council meeting.

(4) At the hearing the applicant and any members of the public shall be given an

opportunity to comment on the request.

(5) The city council shall grant the variance if they find that all of the following conditions

have been met:

a. Strict enforcement of the Code would cause unnecessary hardship and deprive

the applicant of rights enjoyed by similarly situated city residents or businesses.

b. The conditions and circumstances of the applicant are unique and not applicable

to other city residents or businesses.

c. The conditions and circumstances were not created by the applicant.

d. The requested variance will not confer special privileges that are denied other

similarly situated residents or businesses.
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e. The requested variance is not contrary to the spirit and intent of this chapter.

(Ord. No. 08-01, § 1, 1-28-08)

Editor’s note—Ord. No. 08-01, §§ 1 and 2, adopted Jan. 28, 2008, renumbered the former
§§ 48-8—48-10 as 48-9—48-11 and enacted a new § 48-8 as set out herein. The historical
notation has been retained with the amended provisions for reference purposes.

Sec. 48-9. Maintenance.

(a) All signs for which a permit is required and all supports thereof shall:

(1) Be kept in compliance with the plans and specifications filed and approved for issuance

of the sign permit.

(2) Be kept and maintained in a safe condition.

(3) At all times conform to all provisions of this chapter.

(b) The zoning administrator has the authority to inspect any sign requiring a permit at

any given time to ensure compliance with the requirements of this chapter.

(c) The zoning administrator may require the repair or removal of a sign requiring a permit

within seven days upon the finding that any of the following conditions exist:

(1) The sign is found to be unsafe.

(2) The sign is in a condition that does not comply with this chapter.

(3) The sign was established as an accessory use for a principal use which has ceased to

exist for a period of six months.

(Ord. of 12-8-97, § 7; Ord. of 11-13-00(1), § 7; Ord. No. 07-03, § 3, 4-9-07; Ord. No. 08-01, § 2,

1-28-08)

Note—See the editor's notes to §§ 48-7 and 48-8.

Sec. 48-10. Nonconforming signs.

(a) A nonconforming sign shall not be repaired, altered, reconstructed, relocated, or

expanded in any manner unless or until the sign is made to conform with the provisions of this

chapter. Ordinary maintenance and minor repairs which will not increase the normal life of

the sign which are required for safety purposes will be permitted. Structural alterations to a

nonconforming sign are prohibited.

(b) Notwithstanding any other provision contained in this chapter, in the event a change in

the ownership or name of the business identified or advertised by a nonconforming sign

necessitates the replacement of a sign face, the nonconforming sign may be altered by either

repainting the sign face or replacing one or more removable panels on the sign without first

making the entire sign conform with the provisions of this chapter. Nothing contained herein

shall extend or alter the applicable period of time within which the nonconforming sign must

be made to conform to the provisions of this chapter.

(c) If the use of a nonconforming sign is discontinued for more than six months, it shall be

made to conform with the provisions of this chapter or shall be removed.
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(d) All nonconforming signs shall be brought into conformance within a ten-year grace

period from the effective date of the ordinance from which this chapter is derived.

(e) An inventory of nonconforming signs shall be prepared within six months of adoption of

this chapter. Owners of property on which nonconforming signs are located shall be notified by

certified mail within nine months of adoption of this chapter stating the time they shall have

to bring their signs into conformance.

(Ord. of 12-8-97, § 8; Ord. of 11-13-00(1), § 8; Ord. No. 07-03, § 3, 4-9-07; Ord. No. 08-01, § 2,

1-28-08)

Note—See the editor's notes to §§ 48-7 and 48-8.

Sec. 48-11. Penalty.

Any person who violates any of the provisions of this chapter shall be deemed guilty of a

municipal civil infraction, as established by the Code of Ordinances of the City of Mt. Morris,

municipal civil infractions section 1-14. Each act of violation and every day upon which any

such violation shall occur shall constitute a separate offense.

(Ord. of 12-8-97, § 9; Ord. of 11-13-00(1), § 9; Ord. No. 07-03, § 3, 4-9-07; Ord. No. 08-01, § 2,

1-28-08)

Note—See the editor's notes to §§ 48-7 and 48-8.
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Chapter 50

SOLID WASTE*

Sec. 50-1. Collection fee.
Sec. 50-2. Recycling fee.
Sec. 50-3. Yard waste collection fee.
Sec. 50-4. Billing.
Sec. 50-5. Delinquent bills.
Sec. 50-6. Charges become liens on property.
Sec. 50-7. Security deposit.

*Cross references—Administration, ch. 2; planning, ch. 46; schedule of fees, app. C.

CD50:1



Sec. 50-1. Collection fee.

(a) A solid waste collection fee is hereby established. The fee shall be for each residential

dwelling unit. In the case of multiple dwelling units all buildings with three or less residential

units shall be required to have service by the city. Those buildings with four or more units shall

not be required to have service by the city if the building and units are serviced by a common

dumpster.

(b) All properties in the city with a residential structure or that contain residential dwelling

units shall pay for solid waste collection, regardless of whether the structure is occupied or

vacant. The fee for solid waste collection shall be established by resolution by the city council.

A public hearing shall be held prior to the enactment of such a resolution and at least ten days'

notice of the public hearing shall be published in a paper of general circulation within the city

indicating, in addition to such other information as the council deems appropriate, the

schedule of the new rates contemplated. The charge set forth in this section shall be billed

monthly on the statement for water and sewer services.

(Ord. No. 336, § 1, 12-13-93)

Sec. 50-2. Recycling fee.

(a) A recycling fee is hereby established. The fee shall be for each residential dwelling unit.

In the case of multiple dwelling units all buildings with three or less residential units shall be

required to have service by the city. Those buildings with four or more units shall not be

required to have service by the city if the building and units are serviced by a common garbage

dumpster.

(b) All properties in the city with a residential structure or that contain residential dwelling

units shall pay for recycling collection, regardless of whether the structure is occupied or

vacant. The fee for recycling collection shall be established by resolution by the city council. A

public hearing shall be held prior to the enactment of such a resolution and at least ten days'

notice of the public hearing shall be published in a paper of general circulation within the city

indicating, in addition to such other information as the council deems appropriate, the

schedule of the new rates contemplated. The charge set forth in this section shall be billed

monthly on the statement for water and sewer services.

(Ord. No. 336, § 2, 12-13-93)

Sec. 50-3. Yard waste collection fee.

(a) A yard waste collection fee is hereby established. The fee shall be for each residential

property in the city. If a parcel of property has a multiple dwelling unit on it then there shall

only be one fee for yard waste pick-up. All properties which get solid waste collection by the city

shall have yard waste pick-up.

(b) All properties in the city which get solid waste collection by the city shall also pay for

yard waste pick-up. The fee and schedule for yard waste collection shall be established by

resolution by the city council. A public hearing shall be held prior to the enactment of such a

resolution and at least ten days' notice of the public hearing shall be published in a paper of
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general circulation within the city indicating, in addition to such other information as the

council deems appropriate, the schedule of the new rates contemplated. The charges set forth

in this section shall be billed monthly on the statement for water and sewer services.

Sec. 50-4. Billing.

Bills will be dated and normally will be rendered on the tenth day of each month and will

be for that month's service. Each bill shall be payable on or before the fifteenth day after the

billing date.

(Ord. No. 336, § 3, 12-13-93)

Sec. 50-5. Delinquent bills.

If any waste disposal, recycling, or yard waste charges are not paid within 15 days after the

billing date of the statement, a penalty of ten percent will be added thereto.

(Ord. No. 336, § 4, 12-13-93)

Sec. 50-6. Charges become liens on property.

Charges for waste disposal services furnished by the system to any premises as well as all

interest and penalties shall be a lien thereon as of the due date thereof. On March 31 of each

year the city clerk shall certify such charges which have been delinquent 30 days or more, plus

penalties and interest accrued thereon to the city assessor who shall enter the same on the

next tax roll against the premises to which such service has been rendered. The charges,

penalties and interest shall be collected and the lien enforced in the same manner as the other

taxes assessed on such tax roll; provided, however, that commercial premises which do not

receive the service contemplated by this chapter due to the existence of separate contracts with

a disposal firm shall not be subject to this charge and the provisions of this chapter shall not

apply to such premises. Proper notice shall be given to the city of the fact that such other waste

disposal arrangements are in effect.

(Ord. No. 336, § 5, 12-13-93)

Sec. 50-7. Security deposit.

Where no lien can be imposed on a property for the payment of the charge established in this

chapter, a security deposit shall be required prior to furnishing the services contemplated in

this chapter. The deposit shall be the estimated bill payable to the city for three months'

service as determined by the city clerk.

(Ord. No. 336, § 6, 12-13-93)
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Chapter 54

SPECIAL ASSESSMENTS*

Sec. 54-1. Scope, costs of public improvements.
Sec. 54-2. Filing of petition requesting improvement.
Sec. 54-3. Council declaration of intent, determination of proposed improvement and

assessment district.
Sec. 54-4. Filing of council resolution for public examination.
Sec. 54-5. Hearing; public notice.
Sec. 54-6. Adoption, contents of resolution approving improvement and assessment.
Sec. 54-7. Preparation of special assessment roll.
Sec. 54-8. Review of roll, hearing of objections.
Sec. 54-9. Confirmation of roll.
Sec. 54-10. Installment payments.
Sec. 54-11. Delinquent payments.
Sec. 54-12. Charges become lien on property.
Sec. 54-13. Collection procedure.
Sec. 54-14. Judicial remedy in collection of delinquent assessment.
Sec. 54-15. Division of land after assessment confirmed; apportionment of amounts.
Sec. 54-16. Additional pro rata assessments.
Sec. 54-17. Invalid assessment roll; new assessment.
Sec. 54-18. Excess moneys; deposit or refund procedure.
Sec. 54-19. Unforeseen expenses for single premises; charge to owner (Repealed).
Sec. 54-20. Payment for exempt lands.
Sec. 54-21. Assessments made after improvement completed based on actual cost.
Sec. 54-22. Intergovernmental improvements.
Sec. 54-23. Sidewalk repair and replacement—Generally.
Sec. 54-24. Same—Deferral of payment based upon hardship; mortgage; term; payment

due upon sale of premises.
Sec. 54-25. Contract; alternative procedure for assessment.

*Cross references—Administration, ch. 2; streets, sidewalks and other public places, ch.
58.

State law references—Notice and hearings, MCL 211.741 et seq.; deferment for older
persons, MCL 211.761 et seq.; powers re special assessments, MCL 117.4a, 117.4b, 117.4d,
117.5.
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Sec. 54-1. Scope, costs of public improvements.

The term "public improvements" as used in this chapter shall include the reconstruction in

whole or in part of any structure or work as well as the original construction thereof. The cost

of surveys, maps, drawings, plans and specifications for a public improvement and all expenses

incident to the proceedings for the making of such improvements, the making and collecting of

the special assessments therefor, the issuance of bonds in anticipation of such special

assessments, and not to exceed one year's interest on bonds to be issued to finance the

improvements, shall be deemed a part of the cost of the improvements. Whenever any property

is acquired by condemnation, or otherwise, for the purpose of any public improvement all or

any part of the cost thereof may be included as a part of the cost of such improvement. Any

assessment may be made upon the basis of the estimated cost of the improvement if the actual

cost has not been definitely determined.

(Ord. No. 138, § 2, 10-12-70)

Sec. 54-2. Filing of petition requesting improvement.

Any person or persons having an interest in property in the city may file petitions

requesting the council to make a public improvement therein described and to assess the cost

to benefitted lands. Any such petition shall be advisory only, and in no event shall such petition

be deemed jurisdictional.

(Ord. No. 138, § 3, 10-12-70)

Sec. 54-3. Council declaration of intent, determination of proposed improvement

and assessment district.

The council, with or without petitions, may determine to make any public improvement and

to defray the whole or any part of the cost thereof by special assessments against property

especially benefitted thereby, and shall by resolution declare its intention to do so, stating

therein the nature and the route or location of the proposed improvement and the lands and

premises proposed to be included in the special assessment district and assessed therefor, and

shall cause to be prepared and submitted to the city council a map or drawing showing the

route or location of such proposed improvement and such proposed special assessment district,

plans and specifications for such proposed improvement and an estimate of the cost thereof.

(Ord. No. 138, § 4, 10-12-70)

Sec. 54-4. Filing of council resolution for public examination.

Upon receipt of the map or drawing, plans, specifications and cost estimate, the council may

proceed with the making of the improvements, and the special assessments therefor. If the

council proceeds, the council shall order the map or drawing, plans, specifications and cost

estimate to be filed in the office of the city clerk for public examination, shall tentatively

determine the necessity of the improvement, shall state the estimated cost and what part or
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proportion shall be paid by special assessment and what part or portion, if any, shall be a

general obligation of the city, and shall designate the district or lands and premises upon

which the special assessments shall be levied.

(Ord. No. 138, § 5, 10-12-70)

Sec. 54-5. Hearing; public notice.

Before finally determining to make the improvement and the special assessments therefor,

the council shall hold a public hearing on necessity at a time and place to be fixed by the

council, and at such hearing shall hear and consider any objections which may be submitted

by any interested person with respect to the making of the improvement and the assessing to

the designated special assessment district of all or part of the cost of the improvement which

the council has proposed to so assess. The council shall cause notice of such hearing to be given

by the city clerk not less than ten days prior to the date of the hearing, by publication thereof

at least once in a newspaper having general circulation in the city, and by sending by first class

United States mail, postage thereon fully prepaid, a copy of the notice addressed to each

person in whose name any land in the special assessment district is assessed, as shown on the

last preceding tax assessment roll of the city, at his last known address. Such notice shall

specify the improvements, describe the district, state the estimated cost, state that appearance

and protest at the hearing on the assessment roll is required in order to appeal to the state tax

tribunal, and give notice that the map or drawing, plans, specifications and cost estimate of the

improvement are on file with the city clerk for public examination. At the time of the hearing,

or any adjournment thereof, which may be without further notice, the council shall hear and

consider such objections as are submitted. The council without further notice may revise,

correct, amend or change the map or drawing, plans, specifications, estimate and/or district;

provided, that no property shall be added to the district until notice is given as above provided

or by personal service upon the owners thereof and a hearing afforded such owners.

(Ord. No. 138, § 6, 10-12-70)

Sec. 54-6. Adoption, contents of resolution approving improvement and assessment.

After the hearing provided for in section 54-5, if the council desires to proceed with the

making of the improvement and the special assessments therefor, it shall adopt a resolution

approving the map or drawing, plans, specifications and cost estimate as originally presented

or as revised, corrected, amended or changed, determining to make the improvement,

designating the lands and premises constituting the special assessment district therefor,

stating what part of the cost of the improvement, if any, shall be assumed and paid from the

general funds of the city and directing that the remainder be assessed in accordance with

benefits to the lands and premises constituting the special assessment district, and ordering

the city assessor to prepare a special assessment roll for all or that part of the cost to be so

assessed.

(Ord. No. 138, § 7, 10-12-70)
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Sec. 54-7. Preparation of special assessment roll.

The city assessor shall, after the adoption of the resolution so directing, prepare the special

assessment roll in which shall be entered and described all the lands and premises to be

assessed, with the names of the respective owners thereof, if known, and the amount to be

assessed against each such parcel of land or premises, which amount shall be such relative

portion of the whole sum to be levied against all lands and premises in the special assessment

district as the benefit to such parcel of land or premises bears to the total benefit to all lands

and premises in the special assessment district. There shall also be entered upon the roll the

amount which has been assumed by the city at large, if any. When the city assessor has

completed the assessment roll, he shall file it in the office of the city clerk, after first having

affixed thereto a certificate stating that it was made pursuant to a resolution of the council

adopted on a specified date and that in making the assessment roll he has, according to his best

judgment, conformed in all respects to such resolution, this chapter and the Charter of the city.

(Ord. No. 138, § 8, 10-12-70)

Sec. 54-8. Review of roll, hearing of objections.

Before confirming any assessment roll, the council shall, by resolution, specify the number

of installments in which the assessments may be paid, and shall appoint a time and place

when it will meet and review the roll and hear any objections thereto, and shall cause notice

of the hearing and of the filing of the assessment roll to be given by the city clerk not less than

ten days prior to the date of the hearing, by publication thereof at least once in a newspaper

having general circulation in the city, and by sending by first class United States mail, postage

thereon fully prepaid, a copy of the notice addressed to each person in whose name any land

is assessed on the roll, at his last known address, as shown on the tax assessment roll. The

council shall meet at the appointed time and place and at such meeting or any adjourned

meeting (which may be without further notice), shall review the special assessment roll and

hear and consider any objections thereto.

(Ord. No. 138, § 9, 10-12-70)

Sec. 54-9. Confirmation of roll.

After the hearing on the special assessment roll, the council by resolution may confirm the

roll, or may correct it as to any matter appearing therein and confirm it as so corrected, or may

refer it back to the city assessor for revision, or may annul it and direct a new roll to be made.

No original special assessment roll shall be finally confirmed except by the affirmative vote of

five members of the council if prior to such confirmation written objections to the proposed

improvement have been filed by owners of property which will be required to bear more than

50 percent of the amount of such special assessment. The city clerk shall endorse the date of

confirmation upon each special assessment roll. After confirmation the special assessment roll

and all assessments therein shall be final and conclusive.

(Ord. No. 138, § 10, 10-12-70)
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Sec. 54-10. Installment payments.

Special assessments may be made payable in one or more installments, as determined by

the council, but such installments may not exceed five in the case of sidewalk improvements,

15 in the case of paving or similar street improvements, and 20 in the case of water, storm

sewer, sanitary sewer or other improvements. The first installment shall be due at such time

after confirmation as the council shall provide and the several subsequent installments shall

be due at intervals of 12 months from the due date of the first installment or from such other

date as the council shall fix. The amount of each installment (if more than one) need not be

extended upon the special assessment roll until after confirmation. The portion of the special

assessment not paid by a date to be fixed by the council shall bear interest from such date at

a rate to be determined by the council. Such accrued interest on all unpaid installments shall

be due and payable annually on the due dates of the respective installments. Any one or more

installments may be paid at any time before due, together with accrued interest on such

installments.

(Ord. No. 138, § 11, 10-12-70)

Sec. 54-11. Delinquent payments.

If any installment is not paid when due, it shall be deemed to be delinquent, and there shall

be collected thereon, in addition to interest as above provided, a penalty at the rate of one-half

of one percent for each month or fraction thereof that it remains unpaid prior to its transfer to

the city tax roll. In case any assessment or any installment thereof shall remain unpaid on the

first Monday of May following the date when it became delinquent, it shall be reported unpaid

by the city treasurer to the council, and such delinquent assessment, together with all accrued

interest, shall be transferred and reassessed on the next annual city tax roll in a column

headed "Special Assessments" with a penalty of four percent upon such total amount added

thereto, and when so transferred and reassessed upon the tax roll shall be collected in all

respects as provided for the collection of city taxes.

(Ord. No. 138, § 12, 10-12-70)

Sec. 54-12. Charges become lien on property.

Special assessments and all interest, charges and penalties thereon, from the date of

confirmation of the roll and until paid, shall be and remain a lien upon the property assessed

of the same character and effect as the lien created by the city Charter for city taxes. No

judgment or decree, nor any act of the council vacating a special assessment shall destroy or

impair the lien of the city upon the property assessed, for such amount of the assessment as

may be equitably charged against the same, or as by a regular mode of proceeding might be

lawfully assessed thereon.

(Ord. No. 138, § 13, 10-12-70)

Sec. 54-13. Collection procedure.

When any special assessment shall be confirmed, the council shall direct the assessments so

made in the special assessment roll to be collected. The assessor shall thereupon deliver to the
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city treasurer the special assessment roll to which the mayor shall attach his warrant

commanding the city treasurer to collect from each of the persons assessed in the roll the

amount of money assessed to and set opposite his name therein. Upon receiving the special

assessment roll and warrant, the city treasurer shall proceed to collect the several amounts

assessed therein.

(Ord. No. 138, § 14, 10-12-70)

Sec. 54-14. Judicial remedy in collection of delinquent assessment.

In addition to any other remedies and without impairing the lien therefor, any delinquent

special assessment together with interest and penalties may be collected in an action of

assumpsit in the name of the city against the person assessed, in any court having jurisdiction.

If in any such action it shall appear that by reason of any irregularities or informalities the

assessment has not been properly made against the defendant or upon the premises sought to

be charged, the court may, nevertheless, on satisfactory proof that expense has been incurred

by the city, which is a proper charge against the defendant or the premises in question, render

judgment for the amount properly chargeable against the defendant or upon the premises.

(Ord. No. 138, § 15, 10-12-70)

Sec. 54-15. Division of land after assessment confirmed; apportionment of amounts.

Should any lot or parcel of land be divided after a special assessment thereon has been

confirmed and before the collection thereof, the council may require the city assessor to

apportion the uncollected amounts upon the several parts of such lot or parcel of land. The

report of such apportionment when confirmed shall be provided to and shall be conclusive

upon, all parties.

(Ord. No. 138, § 16, 10-12-70)

Sec. 54-16. Additional pro rata assessments.

Additional pro rata assessments may be made when any special assessment roll proves

insufficient to pay for the improvement for which it was levied and the expenses incidental

thereto, or insufficient to pay the principal and interest on bonds issued in anticipation of such

assessment roll. The additional pro rata assessment shall not exceed 20 percent of the

assessment as originally confirmed, unless a meeting of the council is held to review such

additional assessment, for which meeting notices shall be published and mailed as provided in

the case of review of the original special assessment roll.

(Ord. No. 138, § 17, 10-12-70)

Sec. 54-17. Invalid assessment roll; new assessment.

Whenever any special assessment roll shall, in the opinion of the council, be invalid by

reason of irregularity or informality in the proceedings, or if any court of competent

jurisdiction shall adjudge such assessment to be illegal, the council shall, whether the

improvement has been made or not, or whether any part of the assessment has been paid or

not, have power to cause a new assessment to be made for the same purpose for which the
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former assessment was made. All proceedings on such reassessment and for the collection

thereof shall be conducted in the same manner as provided for in the original assessment

except as to corrections in the proceedings required to make the assessment legal. Whenever

any sum or part thereof, levied upon any property in the assessment so set aside, has been paid

and not refunded, the payment so made shall be applied upon the reassessment. If the

payments exceed the amount of the assessment, refunds shall be made.

(Ord. No. 138, § 18, 10-12-70)

Sec. 54-18. Excess moneys; deposit or refund procedure.

Moneys raised by special assessments for any public improvement shall be credited to a

special assessment account and shall be used to pay for the costs of the improvement for which

the assessment was levied and of expenses incidental thereto, to repay any principal and

interest on money borrowed therefor, and to refund excessive assessments. The excess by

which any special assessment proves larger than the actual cost of the improvement and

expense incidental thereto may be placed in the general fund of the city if such excess is five

percent or less of the assessment, but should the assessment prove larger than necessary by

more than five percent the entire excess shall be refunded on a pro rata basis to the owners of

the property assessed. Such refund shall be made by credit against future unpaid installments

in the inverse order in which they are payable to the extent such installments then exist and

the balance of such refund shall be in cash. No refunds may be made which contravene the

provisions of any outstanding evidence of indebtedness secured in whole or in part by such

special assessment.

(Ord. No. 138, § 19, 10-12-70)

Sec. 54-19. Unforeseen expenses for single premises; charge to owner (Repealed).

(Ord. No. 138, § 20, 10-12-70)

Sec. 54-20. Payment for exempt lands.

No lands in a special assessment district which are benefited by the improvement therein

shall be exempt from assessment, but if they are owned by a public or other corporation exempt

by law from the payment of special assessments, then the special assessments against such

lands, or the installments thereof, may be paid by the city as they become due or may be paid

in advance of their due dates or may be paid by the exempt unit by special agreement.

(Ord. No. 138, § 21, 10-12-70)

Sec. 54-21. Assessments made after improvement completed based on actual cost.

If funds are on hand or a revolving fund exists to defray the expense of any public

improvement prior to the completion thereof, the special assessment roll therefor may be made

within 60 days after the improvement is completed and shall be based upon the actual cost

thereof.

(Ord. No. 138, § 22, 10-12-70)
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Sec. 54-22. Intergovernmental improvements.

When the city may, by law, participate in intergovernmental improvements, the cost of

which may be defrayed in whole or in part by special assessments, the procedure therefor shall

be as provided by the law permitting the same. If such procedure is not so provided, the

procedure established by this chapter and under authority of the Charter shall govern.

(Ord. No. 138, § 23, 10-12-70)

Sec. 54-23. Sidewalk repair and replacement—Generally.

In the event it shall be determined by the director of public works that a sidewalk has

become hazardous pursuant to such standards and criteria as are adopted by the city council,

by resolution, which standards shall comport, generally, with tests for liability as enunciated

by the courts and legislature of the state, the owner of property abutting on the sidewalk

determined to be dangerous shall be responsible for 50 percent of the cost of repair and

replacement of same and the property shall be subject to special assessment for such charge.

Repairs or installation of replacement sidewalks shall take place on such schedule as may be

determined by the director of public works.

(Ord. of 6-9-97(2), § 1)

Sec. 54-24. Same—Deferral of payment based upon hardship; mortgage; term; pay-

ment due upon sale of premises.

The charges for sidewalk repair and replacement are subject to deferral as set forth in this

section.

(1) If a person obligated to pay for sidewalk repair or replacement deems himself or herself

unable to afford the charges he or she may submit, on a form to be prescribed by the

city manager and approved by the city council, information relative to his or her

financial condition and request deferral of the payment of the charge. The information

to be provided to the city manager shall include, but not be limited to:

a. Income information in a form acceptable to the city manager such as income tax

returns;

b. Expense information; and

c. Any information deemed to be pertinent relative to special financial burdens

rendering the payment of the charges onerous.

The city manager shall, if he or she deems the information sufficient to constitute a

basis for deferral, cause the city to pay the charges from its general fund or such other

fund as may be established for such purpose.

(2) In the event the manager shall reject an application for deferral, his or her determi-

nation may be appealed to the city council and the decision of the council shall be final.

(3) In the event deferral is approved the owner shall deliver to the city, a note and a

mortgage on the subject property in a form to be specified by the city for the amount

of the improvement plus a fee for document preparation as may be, from time to time,
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established by the city, recording charges and any other charges in connection with the

perfection of the city's lien. The obligation shall bear interest at the rate of six percent

per annum. The obligation will come due upon transfer of ownership of the property

but payment may be made any time prior to the due date without prepayment penalty.

(Ord. of 6-9-97(2), § 2)

Sec. 54-25. Contract; alternative procedure for assessment.

(a) In the event that all persons or property owners to be affected by any proposed

improvement or betterment to their lands agree that such improvement or such betterment be

made and that a special assessment be levied in connection therewith, the city may, in lieu of

the foregoing special assessment procedures otherwise required by this chapter, enter into a

written contract with all of the persons or property owners affected thereby, which contract

when properly approved and executed, shall operate as a complete special assessment

procedure and the assessment shall be made in accordance with said contract.

(b) A special assessment approved by contract under this section and all interest, charges,

and penalties thereon, from the date of execution of the contract or from such other date as the

contract may provide and until paid, shall be and remain a lien upon the property assessed of

the same character and effect as the lien created by the City Charter for city taxes. No

judgment or decree, nor any act of the council vacating a special assessment, shall destroy or

impair the lien of the city upon the property assessed.

(Ord. No. 01-12, § 1, 1-14-02)
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Chapter 58

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES*

Article I. In General

Sec. 58-1. Definitions.
Sec. 58-2. Work, excavations require permit; timely restoration required.
Sec. 58-3. Materials.
Sec. 58-4. Sidewalks, crosswalks at street intersections.
Sec. 58-5. Pedestrian crosswalkways.
Sec. 58-6. Sidewalk widths.
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Sec. 58-12. Assessment for sidewalks.
Sec. 58-13. Confirmation of sidewalk special assessment roll.
Sec. 58-14. Collection of sidewalk special assessment roll.
Sec. 58-15. Liability of owner.
Secs. 58-16—58-35. Reserved.
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Sec. 58-39. Permit application procedures.
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Article IV. Obstructions
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ARTICLE I. IN GENERAL

Sec. 58-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Street means all of the land lying between property lines on either side of all streets, alleys,

and boulevards in the city, and includes lawn extensions and sidewalks and the area reserved

therefor where they are not yet constructed.

(Ord. No. 159, § 1, 6-11-73)

Cross reference—Definitions generally, § 1-2.

Sec. 58-2. Work, excavations require permit; timely restoration required.

No person shall break, injure, tear up or remove any pavement, sidewalk, crosswalk,

curbing, street, lane, alley or road surface, or make any excavation in or under any street, lane,

alley or sidewalk within the city for any purpose whatever, without first having obtained

permission of the department of public works superintendent. It shall be the duty of every

person breaking, tearing up or removing any pavement, sidewalk, crosswalk, curbing, street,

lane, alley or road surface, as speedily as practicable and under the supervision of the city's

department of public works superintendent to replace, relay and make good and put in as good

order and repair as before to the satisfaction of the department of public works superinten-

dent, every such pavement, sidewalk, street, road or alley as the case may be.

(Ord. No. 44, § I, 10-27-47)

Sec. 58-3. Materials.

All sidewalks and pedestrian crosswalkways shall be of concrete. Driveway aprons shall be

concrete or hot-mixed asphalt. All concrete shall develop a minimum test strength of 3,000 psi

in compression in 28 days. The material shall be free of any vegetation or refuse. Aggregate

used shall be composed of hard stones of inert chemical composition. Cement used shall be air

entraining with an air content of five percent plus or minus one percent by volume. Slump

shall be not less than one inch or more than four inches. When hot-mix asphalt is used the

subgrade shall be fine graded and compacted to 95 percent of maximum density. A commercial

soil sterilant containing sodium borate of chlorate shall be placed on the subgrade to prevent

weed germination. The hot-mix asphalt shall conform to and be applied in accordance with

department of state highways and transportation specification 4.09.

(Ord. No. 188, § 1, 6-28-76)

Sec. 58-4. Sidewalks, crosswalks at street intersections.

Sidewalks shall generally be placed one foot into the street right-of-way. Crosswalks shall

be placed at all street intersections, shall extend to the curb in both directions, and shall be in

alignment with and an extension of the adjoining sidewalks.

(Ord. No. 159, § 3, 6-11-73)
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Sec. 58-5. Pedestrian crosswalkways.

Pedestrian crosswalkways shall be located centered in the crosswalkway right-of-way either

between sidewalks on opposite sides of a block with an extension at each end between sidewalk

and curb or between a sidewalk and a public land parcel with an extension between sidewalk

and curb at the sidewalk end.

(Ord. No. 159, § 4, 6-11-73)

Sec. 58-6. Sidewalk widths.

(a) All sidewalks constructed within the corporate limits of the city in areas zoned other

than commercial or industrial shall be four feet in width, except as may be provided for or

specified elsewhere. Walks in areas zoned industrial or commercial shall be of a width

determined on an individual basis by the city, but shall be at least four feet wide.

(b) The city manager may authorize the construction of walks of less or more than four feet

in width where the existing walks on the street or adjacent streets are less than four feet in

width, when the walk is to be constructed on a cross street are less than four feet in width and

on streets where no walk exists in the block in which the new walk is to be constructed, and

when in his opinion a walk less than four feet in width is ample to accommodate the pedestrian

traffic.

(Ord. No. 159, § 5, 6-11-73; Ord. of 4-8-96)

Sec. 58-7. Thickness.

(a) Walks shall be of concrete rated at 3,500 PSI four inches thick except that at driveway

approaches they shall be six inches thick.

(b) All new driveway approaches shall be paved with bituminous or concrete. Driveway

approaches and alleys shall be six inches in total thickness and if of concrete shall be

reinforced with six-inch by six-inch #10 wire mesh, or fiber treated concrete.

(Ord. No. 188, § 1, 6-28-76; Ord. of 4-8-96)

Sec. 58-8. Cross-slope.

All sidewalks shall be pitched downward toward the street at a slope of one-quarter inch per

foot. Pedestrian crosswalkways shall be pitched with a cross-slope of one-quarter inch per foot

in the direction to provide best drainage depending on individual conditions.

(Ord. No. 159, § 8, 6-11-73)

Sec. 58-9. Construction standards for sidewalks.

All sidewalks laid, constructed or repaired in any street, alley or other public place within

the city shall be constructed in accordance with the standard rules of the department of public

works as approved by the council and shall be in strict conformity with specifications

appertaining thereto as specified by the city DPW superintendent and approved by the council.

(Ord. No. 159, § 10, 6-11-73; Ord. of 4-8-96)
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Sec. 58-10. Sidewalks ordered repaired by council.

(a) Whenever the council shall by resolution declare the necessity for and direct the repair

of sidewalks, crosswalks or driveways in any street, whether in front of or adjoining private

property, it shall be the duty of the city manager to notify the owner, or party in interest as

indicated in the most recent tax rolls of the city, where such sidewalks, crosswalks or

driveways are required to be repaired, and to give notice by publication in the official

newspaper of the city which notice, shall be published once, to rebuild or repair such

sidewalks, crosswalks or driveways according to specifications prepared by the city DPW

superintendent and approved by the council. This notice is to be in the following form:

CITY OF MT. MORRIS

SIDEWALK NOTICE

19

To Whom It May Concern:

Take notice that by order of the Council you are required to repair the sidewalk,

crosswalk, or driveway on the side of Street/Avenue, in front of or

adjoining such lot, lots, or parts of lots numbered (insert description) as are owned by you

or in which you have an interest, within thirty (30) days from the date hereto, or, in default

thereof, the same will be repaired by the City and the expense thereof, together with the cost

of advertising, will be assessed at 50 percent against such lot, lots or parts of lots.

City Manager

(b) Service of the notice shall also be made upon each owner, occupant or party in interest

through the United States mail to the last known address of the owner, occupant or party in

interest, according to the latest assessment roll of the city, with full first class postage prepaid

thereon.

(c) It shall be the duty of every owner or party in interest of any lot or parcel of land, when

notified by the city manager to rebuild sidewalks, crosswalks or driveways in accordance with

this section, to promptly comply with the notice and construct or reconstruct the sidewalks,

crosswalks or driveways as ordered.

(Ord. of 4-8-96)

Sec. 58-11. Sidewalk installed by city; special assessment.

If any person having been served notice shall not have repaired such sidewalk, crosswalk,

or driveway within 30 days, it shall be the duty of the city to repair such sidewalk, crosswalk,

or driveway in front of or adjoining the premises of the person so in default. The city manager

shall then ascertain the cost and expense of the repair of the sidewalk, crosswalk or driveway

and prepare for the city assessor a report of the form of a tentative assessment roll. This

tentative roll shall be made as designated by the city assessor and shall show the exact amount

according to cost and expense that should be assessed against each parcel of land for the

sidewalk, crosswalk or driveway so repaired, such assessment shall not be more than 50
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percent of the cost of the repair. The city shall proceed to the completion of the assessment roll

from the facts contained in the tentative roll in legal and proper form and assess the amount

so recorded against the owner or parties in interest upon the lot, lots or parts of lots fronting

or adjoining the sidewalk, crosswalk or driveway so laid and in proportion to the number of

square feet constructed.

(Ord. of 4-8-96)

Sec. 58-12. Assessment for sidewalks.

(a) Upon the completion of the roll referred to in section 58-11, the city assessor shall give

notice by one publication in a newspaper published in the city and by United States mail to the

last known address of the owner, occupant or party in interest according to the latest

assessment roll of the city, with full first class postage prepaid thereon. Such roll is completed

and will remain in the treasurer's office for at least seven days from the date of publication of

the notice for the inspection of all concerned.

(b) The notice referred to in subsection (a) above shall be as follows:

CITY OF MT. MORRIS

SIDEWALK REPAIR ASSESSMENT

NOTICE

19

To Whom It May Concern:

Take notice that sidewalk assessment roll No. for defraying the cost and expense

of sidewalk repair hereinafter described, has been prepared, and is now open for inspection,

revision or correction in this office, and will be presented to the Council at a meeting thereof

to be held on, the day of , 19 .

The lot or lots described in each roll have been assessed for the cost and expense of repairing

the walk in front of or adjoining the parcels named in such rolls.

Notice is hereby given that an assessment has been made upon all the lots and premises

liable to be assessed for improvement; that a roll of assessments is now completed and will

remain at the City Treasurer's office in the City of Mt. Morris for at least seven (7) days from

the date of the publication of this notice, that is from the date hereof until the day

of , 19 at 10:00 a.m. On , 19 the Treasurer and/or City Manager/

and/or Assessor will be at the Council Chambers at City Hall to hear any person desiring to

object to any assessments so made, and to review, and correct the same, if correction thereof

be found necessary.

City Assessor

(Ord. of 4-8-96)
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Sec. 58-13. Confirmation of sidewalk special assessment roll.

(a) The city assessor upon the date last mentioned in the notice, which shall be at least

seven days after the publication of same, and after needful correction or revision of such roll

shall transmit the roll to which shall be attached the affidavit of publication of the assessment

notice, together with the report of the city manager, to the council for confirmation.

(b) Notice of the meeting of the council to consider each such special assessment roll shall

be published in a newspaper published in the city not less than seven days prior to such

meeting. Notice of hearings shall also be given to each owner of or party in interest in property

to be assessed, whose name appears upon the last local tax assessment records, by mailing by

first class mail addressed to such owner or party at the address shown on the tax records, at

least ten days before the date of the hearing.

(c) Upon the confirmation of the roll and after opportunity for the person affected to be

heard thereon, the same shall be transmitted to the city treasurer for collection.

(Ord. of 4-8-96)

Sec. 58-14. Collection of sidewalk special assessment roll.

The assessment roll shall contain a list of lots, parts of lots or parcels of land assessed

thereon as provided for in this division and the total amount assessed thereon shall be due and

payable 30 days after the assessment roll is confirmed by the council. However, if the

assessment is not paid within the time stated, a penalty shall be attached thereto of five

percent of the amount of such assessment in addition to interest at the rate of one-half of one

percent for each month or fraction of a month from the date the assessment roll was confirmed

by the council. Assessments so levied shall be a lien upon lots, parts of lots, or parcels of land

until paid. In default of payment of the assessment, the lots, parts of lots, so assessed may be

treated and sold thereafter in the manner and procedure provided by law for the sale of land

for unpaid taxes.

(Ord. of 4-8-96)

Sec. 58-15. Liability of owner.

Any owner who shall refuse or neglect to comply with the provisions of any notice to repair,

in addition to the penalties provided for in this division, shall be liable for and compelled to pay

the city all damages to persons or property for which the city may be liable by reason of injury

or damages resulting therefrom, which sum may be recovered by the city in proceeding

brought for such purpose in any court of competent jurisdiction.

(Ord. of 4-8-96)

Secs. 58-16—58-35. Reserved.
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ARTICLE II. RIGHT-OF-WAY MANAGEMENT AND CONTROL*

Sec. 58-36. Purpose/legislative findings.

(1) Pursuant to Section 29 of Article 7 of the Michigan Constitution of 1963, and other

applicable state and federal legislation, including MCL 247.183, the city has the authority to

exercise reasonable control over its highways, streets, alleys and public places. The city

therefore finds that, in the furtherance of control and to ensure and protect the public health,

safety and welfare, it is appropriate for the city to monitor, review and approve requests by

persons and other entities seeking to disrupt the city's rights-of-way, easements and public

places.

(2) This article is further intended to minimize the disruption, disturbance and/or damage

to the city's rights-of-way, easements and public places, and also to exercise reasonable control

over the same, as well as to maintain aesthetic, quality, and property values by requiring those

parties or entities who seek to disrupt the city's rights-of-way, easements and public places, to

obtain a disruption permit and/or a use permit and pay fair and reasonable permit fees.

(3) The city further finds that requiting the payment of the permit fees will assist in

protecting the city's interests in its rights-of-way, easements and public places by allowing the

city to cover the fixed and variable costs of maintaining, monitoring, and ensuring quality

control with regard to its rights-of-way, easements and/or public places.

(Ord. No. 04-01, 1-26-04)

Sec. 58-37. Definitions.

The following words, terms and phrases when used in this article shall have the meanings

ascribed to them as follows:

City right-of-way means any and all public rights-of-way, streets, highways, roads, side-

walks; alleys, thoroughfares, public easements and public places located within the city,

including, but not limited to, rights-of-way, public easements and public places within and/or

under the jurisdiction of the city, as well as the curbs, shoulders, landscaped areas and/or other

areas incidental and/or appurtenant thereto.

Disruption means a physical change, modification, alteration, disturbance, injury and/or

damage to the city right-of-way, which may be caused by, but not limited to, construction,

installation, location, maintenance, modification, alteration, replacement, and/or repair of

improvements in the city right-of-way, and/or the removal or alteration of a city right-of-way

surface grade or material, tree, sign, marker, hydrant or other material or object preliminary

to or in connection therewith.

*Editor’s note—Prior to the reenactment of Art. II by Ord. No. 04-01, adopted Jan. 26,
2004, Art. II, § 58-36 was deleted by the editor, inasmuch as it appeared to have been
superseded by § 11 of an ordinance adopted Dec. 8, 1997, codified as §§ 48-1—48-9. Said article
pertained to signs, and derived from Ord. No. 40, § 1, adopted May 27, 1946.
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Disruption permit means a nonexclusive limited permit issued by the city to a person and/or

entity pursuant to the terms and provisions of this article for the purpose of allowing a person

and/or entity to undertake an activity which will result in disruption to the city right-of-way.

Public utility means a company providing electricity or natural gas services under the

jurisdiction of the Michigan Public Service Commission, or a telecommunications company or

CATV company authorized to use city right-of-way.

(Ord. No. 04-01, 1-26-04)

Sec. 58-38. Disruption of right-of-way.

(1) Generally. Except as otherwise provided herein, no person shall undertake and/or

perform any activity which causes and/or results in any disruption to any city right-of-way

unless a disruption permit is first obtained from the city and the activity is performed in

accordance with the disruption permit and in the manner provided for in this article. No

person shall place any obstruction in any city right-of-way, except under the conditions

permitted in this article.

(2) Exceptions. This section shall not prohibit those temporary obstructions which are

incidental to the expeditious movement of articles and things to and from abutting premises,

the lawful operation and parking of vehicles within designated portions of the city right-of-

way, nor the lawful and customary and non-disruptive use of property by adjoining homeown-

ers for such things as landscaping. In the event of a disruption emergency, including, but not

limited to, a natural disaster, war and/or severe weather condition a person and/or a permittee

may disrupt the city right-of-way without first receiving a disruption permit from the city,

provided that the superintendent of public works and/or the proper designee has approved the

emergency disruption before the emergency disruption takes place. A public utility shall not be

precluded from immediately disrupting or obstructing any city right-of-way, or commencing

construction or repair work, when deemed necessary to prevent imminent danger to life or

property, and in such case, the public utility shall notify the city of the disruption, obstruction,

construction or repair work as soon as is reasonably practical.

(3) Violation. Failure to obtain a disruption permit under this section shall constitute a

misdemeanor and shall subject the violating person to the penalties provided for in this Code.

A person who violates this section shall pay the required disruption permit fee, as well as an

additional charge to be established by resolution of the city council for that period of time that

the person did not have a valid disruption permit pursuant to this article. Payment of such

fee(s) and charges may be ordered by the court, upon a finding of guilt, in connection with other

penalties and failure to pay said charges shall be grounds to deny any future application for

a disruption permit.

(Ord. No. 04-01, 1-26-04)

Sec. 58-39. Permit application procedures.

(1) A person that wants to undertake and/or perform any activity, which causes and/or

results in any disruption to the city right-of-way shall apply to the city for a disruption permit

pursuant to this section. Every applicant must complete and file an application with the city

clerk's office on forms that will be provided by the city clerk.
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(2) At the time of filing an application, the applicant must pay to the city clerk a

nonrefundable application fee, with the amount of the application fee to be established by

resolution of the city council in an amount necessary to reimburse the city for the costs in

reviewing, processing, investigating, granting and/or denying the disruption permit.

(3) The applicant's application for a disruption permit shall include, without limitation, the

following information:

(a) The name, age and address of the applicant in the case of a natural person, and if the

applicant is not a natural person, and is not a publicly held corporation, the names and

addresses of each of its officers, directors and partners, as well as the names and

addresses of those stockholders holding more than a ten percent interest in the stock

of the entity.

(b) The name, phone number, and address of the person who will serve as the proposed

contact person for the applicant, and, if different, the resident agent for accepting

service of process if the applicant is a corporation or other person required to have a

resident agent, and the address of the person's principal business office and headquar-

ters.

(c) The character of the business the applicant engages in and the length of time that the

applicant has been engaged in the business of that character and where said business

has been conducted.

(d) A statement, description and plans showing and detailing the existing improvements

located in the city right-of-way and the proposed disruption to the city right-of-way,

including, but not limited to, a statement, description and plans of any construction,

installation, location, maintenance and/or repairs of improvements in the city right-

of-way, with a detailed description of the exact type, kind and amount of the

construction, installation, location, maintenance and/or repair of improvements. The

foregoing information will relate solely to the area of the proposed disruption.

(e) Detailed map and plans showing the city right-of-way that the applicant proposes to

disrupt, and the map and plans shall clearly designate the exact location of the

proposed disruption and shall designate whether the disruption will be underground

and/or aboveground.

(f) A schedule and timetable for the disruption activities, including commencement and

completion dates for the disruption activities. Prior to final action on an application,

the manager in consultation with the superintendent of public works, may ask the

applicant to respond to special concerns, including but not limited to, restoration of the

right-of-way to its prior condition and the applicant's financial capacity to pay the costs

involved.

(4) An application shall not be accepted for filing by the city clerk unless the application is

complete, the disruption application and permit fee has been paid and the application contains

all of the information required by this article.
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(5) Except as otherwise provided in this article, the city manager shall approve, approve

with conditions and requirements or deny a disruption permit within 30 days from the date the

applicant files a completed application for disruption permit with the city clerk's office.

(6) If the city manager denies a disruption permit or imposes conditions, which an applicant

wishes to contest, the applicant may appeal to the city council for the issuance of the permit

on forms that will be provided by the city clerk.

(a) No later than the second regular city council meeting subsequent to the submission of

said appeal application, the city council shall hold a hearing on the application for

appeal. At the hearing before the city council, the applicant and/or its designated agent

or representative shall be entitled to present any information, evidence and/or make

any comments in support of its application for appeal, and, further, any other

interested parties will also be permitted to speak with respect to the applicant's

request for a permit.

(b) After the public hearing, the city council shall approve and/or deny the application,

and the city council shall not unreasonably deny an application for a permit.

(c) The city council or the manager, as the case may be, may impose conditions on any

disruption permit it approves, which conditions shall be limited to the applicant's

disruption activities and shall be necessary to ensure and protect the public health,

safety and welfare. The city council may require as a condition of the permit that a

bond be posted by the applicant, which bond shall not exceed the reasonable costs to

ensure that the city right-of-way that is to be disrupted by the applicant is returned

and restored to its original condition after the applicant's disruption of the city

right-of-way.

(Ord. No. 04-01, 1-26-04)

Sec. 58-40. Disruption permit fee.

In addition to the nonrefundable application fee set forth in this article, and any other

applicable fees for permits or approvals required by city ordinances and/or other applicable

laws, the permittee shall pay a disruption permit fee in an amount which will cover all of the

city's administrative costs, inspection costs, monitoring costs and all other costs incurred by

the city in conjunction with the permittee's disruption of the city right-of-way. At the time the

city issues the disruption permit to the permittee, the permittee shall immediately pay to the

city an estimated disruption permit fee in an amount that the city has estimated that its

administrative costs, inspection costs, plan review costs, monitoring costs and all other costs

in conjunction with the disruption are likely to be, and upon completion of the disruption

activities, the permittee shall pay to the city any actual costs incurred in conjunction with the

disruption activities that are over and above the amount paid to the city by the permittee as

estimated disruption permit costs. The city shall reimburse to the permittee any excess funds

over the actual amount incurred.

(Ord. No. 04-01, 1-26-04)
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Sec. 58-41. Disruption permit term and extension.

(1) The disruption permit granted to the permittee by the city shall be for a specified time

period established by the city manager after taking into consideration the information in the

permittee's disruption permit application.

(2) Prior to the expiration of the term of the disruption permit, a permittee may apply to the

city manager for an extension of the permit, which shall be granted by the city manager if the

permittee demonstrates a good cause for why the disruption activities could not be completed

during the term initially established for the disruption permit by the city manager. For

purposes of seeking an extension of its disruption permit, the applicant, instead of completing

the application required by this article, may complete an abbreviated application entitled

"disruption permit extension application" which shall be available from the city clerk, and

shall pay an extension application fee to the clerk in an amount established by resolution of the

city council. The city shall have the right to impose conditions on those disruption permit

extensions.

(Ord. No. 04-01, 1-26-04)

Sec. 58-42. Permit terms and conditions.

(1) Nonexclusive permit. A disruption permit granted by the city to a permittee shall be

nonexclusive and shall not restrict or prevent the city from at any time approving additional

permits to other persons for the same city right-of-way, and the granting of a disruption permit

does not establish any priority for the disruption or use of a city right-of-way and shall not be

construed as the creation of any right or interest beyond that expressly set forth in the permit.

(2) Compliance with permit/ordinances. A permittee shall strictly comply with all of the

terms and conditions of the disruption permit issued by the city to the permittee, as well as

comply with all city ordinances, codes and applicable statutes, laws and other legal require-

ments.

(3) Other permits and approvals. In addition to the disruption permit required by this

article, a permittee shall not commence construction on, across and/or under any city

right-of-way without first obtaining all other permits and approvals and paying all other

applicable fees that are required by ordinance, code and/or statute.

(4) City future use. The issuance of a disruption permit to a permittee does not prohibit the

city from using the city right-of-way in a manner that may interfere with the permittee's

disruption activities.

(Ord. No. 04-01, 1-26-04)

Sec. 58-43. Permittee's disruption of city right-of-way.

(1) Disruption permit conformance—Costs. The permittee's disruption of the city right-of-

way shall conform to and be in compliance in all respects with the disruption plans submitted

to and approved by the city, and all permits issued to the permittee by the city. All costs

associated with the permittee's disruption of the city right-of-way shall be the sole responsi-
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bility of the permittee and shall be borne entirely by the permittee. All disruption activities

performed by the permittee and its contractors, including the construction and installation of

any improvements, shall be promptly done by the permittee and its contractors in compliance

with the schedule submitted to and approved by the city and in a good and workmanlike

fashion in accordance with recognized construction industry standards and other applicable

industry standards and subject to the required inspections of the city.

(2) Restoration of property. The permittee shall promptly restore, at permittee's sole cost

and expense, any portion of the city right-of-way that is disrupted by the permittee. The

disrupted tight-of-way shall be restored and returned to a condition that is as good as that

which existed at the time the disruption occurred. The time period and the manner in which

the restoration is to take place by the permittee shall be established by the city, and, in the

event that the permittee does not complete the restoration in the time period specified by the

city and/or does not undertake the restoration in the manner approved by the city, the city may,

upon written notice to the permittee, complete the repair and restoration and apply any bond

posted by the permittee with the city toward the city's cost of restoration and repair. In the

event the bond does not cover all of the costs incurred by the city, or no bond was posted, the

permittee shall immediately pay the outstanding balance of the costs to the city, and shall be

liable to the city for the same until paid.

(Ord. No. 04-01, 1-26-04)

Sec. 58-44. Revocation of permit.

In addition to any other rights and/or remedies that the city may have pursuant to this

article and any other applicable law, which rights and/or remedies the city may pursue in its

sole discretion, the city manager, if the existence of an imminent threat to the public health,

safety or welfare, or a clear and unremediated violation after notice of the terms of the permit

is found, may order a stoppage of work pending a hearing before the city council, or, the city

council may also revoke a permittee's disruption permit for any of the following reasons,

subject to undertaking the revocation procedure in the next section:

(1) Permittee's violation of and/or non-compliance with this article.

(2) Permittee's failure to comply with any of the standards, conditions and/or require-

ments of its disruption permit, including, but not limited to, failure to perform its

disruption activities in the city right-of-way in compliance with the permit, and any

and all construction and other plans submitted to and approved by the city.

(3) Permittee's failure to obtain permits and other approvals and to timely pay any fees

required by this article and/or any other applicable ordinances, codes, statutes or laws.

(4) The cessation of operation, termination, dissolution and/or disbanding of the permit-

tee.

(Ord. No. 04-01, 1-26-04)

§ 58-44STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

CD58:13



Sec. 58-45. Revocation procedure.

In the event that the city determines that the permittee's disruption permit is subject to

revocation, the city shall do the following prior to the formal revocation of the permittee's

permit:

(1) Mail or deliver a written notice of hearing to the permittee at the last address

furnished to the city by permittee at least ten days prior to the hearing, containing the

following information:

(a) Notice of the city's proposed action.

(b) Reasons for the city's proposed action.

(c) Date, time and location of hearing.

(d) A statement that at the hearing the permittee may present witnesses, evidence,

information and arguments on its behalf, and that the permittee has the right to

be represented by counsel.

(2) Hold a hearing as scheduled. The permittee shall be given an opportunity to be

represented by counsel and to present witnesses, evidence, information and argu-

ments. Other interested persons shall also be permitted to attend the hearing and may

present information and comments on the matters addressed at the hearing.

(3) Following the hearing, the city council shall make a decision as to whether or not to

revoke the permittee's disruption permit, and, in the event that the city council decides

to revoke the permittee's disruption permit, the city council shall state the reasons for

its revocation on the record and shall mail or deliver a written copy of its action to the

permittee.

(Ord. No. 04-01, 1-26-04)

Sec. 58-46. No waiver.

Nothing in this article shall be construed as a waiver of any of the rights, remedies and/or

authority of the city pursuant to any laws, ordinances, codes or regulations of the city, and the

city reserves the right to exercise all authority and take any and all action granted to it by any

constitution, law, city ordinance, code and/or regulation. Nothing in this article shall be

construed to limit and/or preclude the city from exercising its right of eminent domain.

Furthermore, nothing herein, including the granting of a permit, shall be construed as a

waiver by permittee of any of its existing or future rights under state or federal law.

(Ord. No. 04-01, 1-26-04)

Secs. 58-47—58-60. Reserved.
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ARTICLE III. LEAVES IN RIGHT-OF-WAY (CI)

Sec. 58-61. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Public right-of-way means any street, road or highway including sidewalks and parkways

adjacent thereto. Public rights-of-way shall include all streets under the jurisdiction and

control of the city and the county road commission.

(Ord. No. 345, § 1, 11-28-94)

Cross reference—Definitions generally, § 1-2.

Sec. 58-62. Placing or causing accumulation of leaves in public right-of-way prohib-

ited.

It shall be unlawful for any person within the city to place, cause to be placed or cause to

accumulate leaves within a public right-of-way; provided, however, that it is not the intent of

this section to place an affirmative obligation upon any person to remove leaves from public

rights-of-way or to in any way hold persons responsible for the natural accumulation of leaves.

(Ord. No. 345, § 2, 11-28-94)

Sec. 58-63. Assessment of charges for removal of leaves by city forces; procedure;

appeal.

(a) If a person who has caused leaves to be placed or to accumulate upon a public

right-of-way fails and refuses upon written notice to remove the leaves from the public

right-of-way, the city may, upon notice as set forth in subsection (b) of this section, cause the

leaves to be removed and the cost thereof if not paid within 30 days of the issuance of a

statement shall be assessed against the property owned by the person causing the accumu-

lation and the charge shall be collected in the same manner as real estate taxes.

(b) The assessment shall be based upon a verified statement itemizing the work performed

and the charges therefor. The charges shall be based upon the city's regular rate for labor and

equipment with a 20-percent premium for overhead. City forces may proceed to remove an

accumulation of leaves improperly placed upon the public right-of-way on the fifth day after

the day of issuance of written notice. Notice shall be given either by regular or certified mail,

personal delivery, or by placement upon a conspicuous location upon the premises owned by

the person responsible for creating the accumulation.

(c) The amount of the assessment shall be appealable to the city manager within 30 days

of issuance of a statement. Any decision of the city manager shall be appealable to the city

council within 30 days after the manager's decision. Liability for removal charges shall be in

addition to liability for penalties imposed by virtue of section 58-62.

(Ord. No. 345, § 4, 11-28-94)

Secs. 58-64—58-85. Reserved.
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ARTICLE IV. OBSTRUCTIONS

Sec. 58-86. Conducting business, drawing crowds so as to impede passage or create

disturbance.

No person shall in the city conduct any business, trade or occupation so as to impede, hinder,

delay or obstruct the use of any street, alley, sidewalk, crosswalk or other public way or place,

or cause them to become crowded or blocked in any manner. No person shall in the city conduct

his business, trade or occupation in or upon any of the streets or public ways or places in the

city in such a manner as to draw a crowd, or create a nuisance or make a disturbance, either

by the ringing of bells, crying wares, or loud talking, or selling at auction. This section is not

intended to apply to any person properly licensed to do any such act lawfully, pursuant to any

other ordinance which is or may be enacted, nor is it intended to apply to persons conducting

sales under legal proceedings.

(Ord. No. 14, § 1, 5-12-30)

Sec. 58-87. Placement, storage or display on city property; license required; man-

ager designated to issue; appeal to city council in case of denial;

conditions; remedial action.

(a) No person shall use any of the sidewalks, streets or alleys within the city for the storage,

keeping or displaying thereon of any goods, wares, merchandise, produce, provisions, vegeta-

bles, boxes, barrels, showcases or furniture without first obtaining permission of the city to do

so. The city manager, after review and consultation with the superintendent of public works,

may, upon receipt of an application in a form to be specified by the city clerk, grant temporary

permission to adjacent merchants to place articles such as outdoor furniture or display cases

subject to, but not by way of limitation, the following:

(1) The applicant shall submit, in connection with the application, as aforesaid, a plan,

consisting of a diagram and general description of the proposed articles to be placed

upon the sidewalk and said plan shall constitute the basis for permission if same is

granted. Denial of an application may be appealed to the city council.

(2) The use, in all cases, shall be such as to allow the passage of pedestrians upon the

sidewalk, without impeding the free flow thereof, and providing sufficient room for the

passage of wheelchairs.

(3) In all cases the applicant shall, upon approval of the application and before commenc-

ing occupancy of the sidewalk, produce, in form acceptable to the city, a certificate of

insurance in an amount no less than $1,000,000.00, single limit, or such other amount

as the city shall specify, naming the city as an additional named insured.

(4) The articles shall, in all cases, be completely removed from the sidewalk each day at

the close of business.

(5) Suitable trash containers shall be provided and placement shall be as required by the

superintendent of public works.
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(6) The license shall be for a specified period of time; shall set forth all terms and

conditions specified by the city manager and superintendent of public works and shall

be issued upon payment of the fee specified in the city's fee resolution.

(b) The storing, keeping or displaying of any of the articles hereinbefore mentioned on any

public sidewalk, street or alley without a license is hereby declared to be and constitute a

public nuisance and in addition to the penalties provided for in this article, proceedings may

be instituted in the circuit court of the county for the abatement of such nuisance.

(Ord. No. 14, § 2, 5-12-30; Ord. No. 12-04, § 1, 9-24-12; Ord. No. 12-05, § 1, 11-26-12)

Sec. 58-88. Placement of articles upon the public right-of-way or on front or rear

yard of property.

(a) Placement of articles upon the public right-of-way. No person including, but not limited

to a court officer, sheriff's deputy or other properly authorized person, while in the course of

conducting an eviction or the enforcement of civil process, of any sort, may place, store or dump

any furniture or personal property or effects, of any sort, upon a public sidewalk, street or alley

within the city without first obtaining the permission of the city council to do so; provided,

however, that this provision shall not apply in the event a court order specifically allows the

same.

(b) Placement of articles on front or rear yard of property. No person including, but not

limited to a court officer, sheriff's deputy or other properly authorized person, while in the

course of conducting an eviction or the enforcement of civil process, of any sort, may place,

store or dump any furniture or personal property or effects, of any sort, upon the front yard or

rear yard of property within the city so as to create a harborage for vermin, an attractive

nuisance, or any unsightly conditions; provided, however, that materials removed from a

building in the course of an eviction or in the enforcement of civil process, may remain upon

the front or rear yard of the subject property for a period not to exceed 48 hours pending debris

removal, recovery by the owner or arrangements for removal and storage thereof.

(Ord. No. 03-01, § 1, 1-27-03)

Secs. 58-89—58-110. Reserved.

ARTICLE V. SNOW REMOVAL

Sec. 58-111. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Owner means the owner, tenant or lessee of property and agents or employees thereof.

(Ord. No. 131, § 1, 12-28-70)

Cross reference—Definitions generally, § 1-2.
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Sec. 58-112. Unlawful acts.

It shall be unlawful for any person to:

(1) Put or push snow from private property onto public streets or rights-of-way within the

city or upon private property without proper authorization from the owners or lessee

thereof.

(2) Cause snow to accumulate upon public streets or rights-of-way.

(3) Cause snow to accumulate in such a manner at intersections of public streets and

rights-of-way within the city so as to obstruct the vision of motorists.

(Ord. No. 131, § 2, 12-28-70)

Sec. 58-113. Removal of snow and ice on sidewalks.

(1) Requirement of snow removal within 24 hours of end of snowfall. It shall be unlawful for

any owner of property situated on streets or properties designated in the manner set forth in

subsection (2) of this section, to fail to remove within 24 hours after the end of a snow fall,

accumulations of snow and ice upon sidewalks adjacent to their property, if the accumulation

exceeds three inches or if icing conditions exist.

(2) Resolution setting forth affected streets; publication. The city council shall, establish, by

resolution, the streets and properties to be covered by the above specified requirement. A notice

setting forth the requirement and the affected streets shall be published annually by the city

clerk during the month of November in a paper of general circulation within the city. The city

clerk shall also employ other means of dissemination of the list of affected streets, but the

effectiveness of the requirement shall not depend upon dissemination of the information other

than by the publication above specified.

(3) Collection; lien; placement on tax rolls. In the event an owner fails to remove snow and

ice as hereinabove specified, the city may cause the removal thereof through its own forces or

through a contractor or contractors and the charge for such service shall be $25.00 plus the

time and equipment charges for city forces, or $25.00 plus the contractor's rate, as the case

may be. If the work is performed by city forces, an appropriate overhead factor to be

determined by the city manager will be applied. The said charge will be billed as soon as

practicable and if not paid within the time period set forth in the collection procedures section

of this Code, the treasurer shall take appropriate action to cause the said charge to be placed

upon the tax rolls for collection pursuant to law and applicable procedures.

(Ord. No. 283, § 1, 4-28-86; Ord. of 8-9-99(3))

Sec. 58-114. Penalty for third or subsequent failure to comply with section 58-113.

The third or any subsequent event of failure to comply with the provisions of section 58-113,

to wit: failure of any owner of property situated on streets or property designated in the

manner set forth in subsection (2) of section 58-113, i.e., by failure to remove within 24 hours

after the end of a snow fall, accumulations of snow and ice upon sidewalks adjacent to their

property, if the accumulation exceeds three inches or if icing conditions exist, shall constitute
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a civil infraction punishable pursuant to the provisions of sections 1-14 and 1-15. Said civil

infraction penalty shall be in addition to any charges that may be assessed pursuant to the

provisions of section 58-113 for removal of snow and ice; provided, however, that as a condition

precedent to the imposition of responsibility for a civil infraction, the city shall issue annually

in connection with the publication of the notice set forth in section 58-113(2), mailed notice to

all of the affected properties, notifying owners as set forth on the tax rolls, of responsibility for

a civil infraction in addition to responsibility for the charges for snow removal as set forth in

said section. The progressions of fines as set forth in section 1-15 shall apply, but the third

violation, as aforesaid, shall constitute the first offense for the purposes of section 1-15.

(Ord. No. 06-04, § 1, 11-13-06)

Secs. 58-115—58-119. Reserved.

ARTICLE VI. PARADES

Sec. 58-120. Parade event—Application; license required.

It shall be unlawful to conduct a parade event within the city, as hereinafter defined,

without filing an application in the form hereinafter prescribed and receiving a license as

herein provided.

(Ord. No. 05-05, 10-24-05)

Sec. 58-121. Same—Definition.

A parade event for the purpose hereof is defined as any procession or gathering of motor

vehicles and/or persons, on foot, using the streets or public ways of the city in such a manner

as to require a disruption or alteration of the normal flow of traffic or pedestrians or necessitate

the making of special arrangements for security, traffic control or other special regulation. A

parade event shall include, but not be limited to, a festival, celebration, exhibition, show or

race, conducted upon the public right-of-way. Any procession or gathering which does not

involve the disruption of the normal flow of traffic or require special arrangements or

accommodations shall not be deemed a parade event for the purposes hereof.

(Ord. No. 05-05, 10-24-05)

Sec. 58-122. Application required.

A person or organization wishing to conduct or sponsor a parade event shall present an

application, to the city clerk on a form to be prescribed by the clerk setting forth, at a

minimum, the following information:

(a) Date of proposed parade event;

(b) A description of the proposed parade event including the duration of the event and a

description of the length of requested street closures, special security or police

arrangements;
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(c) Any special accommodation required such as the proposed placement of displays,

props, or any other impediments to the free flow of traffic on any portion of the

right-of-way;

(d) Name of the responsible person or persons, with the understanding that this person or

persons shall assume responsibility for the proper conduct of the parade event and

compliance with city ordinances or any special requirements as herein set forth.

(Ord. No. 05-05, 10-24-05)

Sec. 58-123. Investigation; reports to manager.

Upon receipt of the application the police chief shall conduct an investigation as to the

character and nature of the organization and relative to traffic and other police and public

safety considerations. The police chief's report will cover, among other things, the necessity for

extra police personnel. A report by the superintendent of public works may be required if

deemed appropriate by the manager.

(Ord. No. 05-05, 10-24-05)

Sec. 58-124. Permission; license.

The city council shall at the next city council meeting following receipt of said application,

except in the case where a city council meeting is less than 14 days after the submission of the

application (in which case the issue shall be presented to the council at the next meeting after

elapse of the 14-day period), grant or deny a license to conduct the parade event and, if

granted, shall set forth such special conditions as may be deemed appropriate. The sponsoring

organization shall unless waived for good cause provide a policy of insurance with the city as

an additional named insured, providing PI and PD coverage in an amount not less than

$500,000.00. Said insurance policy shall be in a form acceptable to the city attorney and the

manager.

(Ord. No. 05-05, 10-24-05)

Sec. 58-125. Special situations; permission to be granted by manager.

In the event it appears that there are exigent circumstances, the manager upon consultation

with the chief of police shall have the authority to grant a license to proceed with the parade

event subject to the terms and conditions set forth in section 58-124. It is the intent hereof that

said authority shall be granted by the manager only in very limited cases and the manager's

reasoning shall be set forth in writing.

(Ord. No. 05-05, 10-24-05)

Sec. 58-126. Fee or charge.

Any fee or charge with respect to the matters covered herein shall be established by

resolution of the city council.

(Ord. No. 05-05, 10-24-05)
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Sec. 58-127. Penalty.

Any person, firm or corporation violating the terms hereof and, specifically, if it is

determined that the applicant has violated the terms of the license granted in this article or

if a person or organization conducts, or attempts to conduct, a parade event without securing

an appropriate license, same shall constitute a misdemeanor and be punishable pursuant to

this Code.

(Ord. No. 05-05, 10-24-05)

Secs. 58-128—58-140. Reserved.

ARTICLE VII. UTILITY CABINETS*

Sec. 58-141. Installation of poles and fixtures.

No person, firm or corporation shall place poles or other fixtures where the same will

interfere with any gas, electric, or telephone fixture, water hydrant or main. Utility cabinets

used to shelter cable communications equipment or hardware shall be located and installed in

accordance with the regulations set forth in section 158-144.

(Ord. No. 07-05, § 1, 5-29-07)

Sec. 58-142. Installation of cables, wires and utility cabinets.

All cable and wires shall be installed, where possible, parallel with electric and telephone

lines, and multiple cable configurations shall be arranged in parallel and bundled with due

respect to engineering consideration. Utility cabinets used to shelter telecommunication

equipment or hardware shall be located and installed in accordance with the regulations set

forth in section 58-144.

(Ord. No. 07-05, § 1, 5-29-07)

Sec. 58-143. Utility poles and cabinets.

Utility poles may be placed in such streets as the superintendent of public works shall

prescribe and shall be located thereon in accordance with the directions of the superintendent.

Such poles shall be removed or relocated as the superintendent shall from time to time direct.

Utility cabinets shall only be placed in a street in accordance with the regulations herein set

forth.

(Ord. No. 07-05, § 1, 5-29-07)

*Editor’s note—Ord. No. 07-05, § 1, adopted May 29, 2007, set out provisions intended for
use as Art. VI, §§ 58-120—58-123. Inasmuch as there were already provisions so designated,
the ordinance has been included herein as Art. VII, §§ 58-141—58-144.
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Sec. 58-144. Utility cabinets; regulations; intent and purpose.

(a) Purpose. This article is adopted to protect the health, safety and welfare of the residents

and the traveling public by regulating the location, installation and design of utility cabinets

on public property and in public rights-of-way. The city's public rights-of-way are used by all

residents, visitors and people traveling in and through the community in vehicles and as

pedestrians. They are used by every type of utility including water, sewer, electricity, gas and

the newer communication services. Because public property and public rights-of-way occupy a

finite space, it is imperative that they are properly managed to provide for safe travel,

distribution of essential services and maximum efficiency. Furthermore, the beauty of the city

is reflected in its tree lined streets whose integrity must be maintained. The following

regulations have been found necessary to ensure that utility cabinets: (1) do not create an

obstacle in the right-of-way, (2) do not block a driver's view of the street or sidewalk, (3) do not

create an attractive nuisance to children, (4) do not interfere with essential services, (5) do not

detract from the streetscape, and (6) protect property owners' rights to attractive, well-

maintained public spaces and rights-of-way, while ensuring that the legitimate needs of utility

companies are met.

(b) Definitions.

Lawn extension. The area between the sidewalk and the street or curb.

Right-of-way. The land lying between property lines on either side of a street, alley, or

boulevard in the city, including lawn extensions, sidewalks and the area reserved therefor

where the same are not yet constructed.

Utility. A service carried, transmitted, received or otherwise provided to the public through

the use of pipes, cables, wires, lines, conduit or other means. Such services include but are not

limited to, water, sewer, electricity, telephone, cable communications, and telecommunications.

Utility cabinet. An enclosure, shelter or cover for equipment used in conjunction with a

utility.

(c) Permit required.

(1) A permit is required for the installation of a utility cabinet. Such permit is in addition

to the permission required for the utility system itself such as a franchise agreement

for a cable communications system or a permit for a telecommunication service. An

installation permit for the cabinet shall not be granted until permission for the utility

itself has been granted.

(2) The permit application shall be submitted to the department of public works along

with a plan review fee as established by resolution of the city council and complete

construction plans, including a boundary survey of all land within 100 feet of the

proposed utility cabinet. The survey shall be prepared and sealed by a registered land

surveyor, and contain the following:

a. Name, address and telephone number of the surveyor.

b. Date of the drawing, north arrow, and site location map.
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c. Scale of the drawing (no less than one inch = ten feet).

d. Lot lines and right-of-way boundaries including the location of any benchmarks

or property corners found or set.

e. Location of the proposed equipment.

f. Location of neighboring houses, garages or other buildings, driveways, sidewalks,

fences, trees, telephone poles, fire hydrants, play equipment, etc.

g. Location of all other utilities in the right-of-way; and

h. For ground-mounted cabinets, the elevation of the land and the surrounding

property, and any proposed change in elevation (based on U.S.G.S. datum).

The utility cabinet shall not be installed and preparation work shall not begin until the permit

has been issued. All work performed under the permit shall be inspected and a street address

shall not be assigned until such work has passed inspection.

(d) Notification required. At least 14 days prior to the installation of a utility cabinet, the

applicant shall give notice of such installation by first-class mail to all property owners within

100 feet of the proposed utility cabinet.

(e) Location.

(1) Utility cabinets shall only be installed at the locations designated on the utility cabinet

location map approved by the city council and on file with the department of public

works. The department of public works shall prepare such map, giving appropriate

consideration to the factors listed in subsection (c)(2) above, and the requirements of

this section, and submit it to the city council with the recommendation of the

superintendent of public works.

(2) Placement of the utility cabinet shall not be:

a. Within 15 feet of a fire hydrant;

b. Within 20 feet of a crosswalk;

c. Within 30 feet of the approach to a stop sign or traffic control signal located at the

side of the road;

d. In a place or manner which blocks egress from an emergency exit;

e. Within ten feet of the intersection of a sidewalk or street and the edge of a

driveway;

f. Within 75 feet of the center of the intersection of two streets;

g. Within ten feet of a tree;

h. Within ten feet of a mailbox owned by the United States Postal Service;

i. Within 30 feet of the approach to a bus stop;

j. Within ten feet of an underground utility (if the utility cabinet is ground-

mounted);
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k. Within 850 feet of another utility cabinet; or

l. In the right-of-way adjacent to the front lot line of a property.

(f) Specifications. Utility cabinets in public rights-of-way shall be pole-mounted. In public

parks or on other public property, utility cabinets may be pole-mounted or ground-mounted

with the permission of the department of public works and the governmental entity which

owns the property. There shall be only one cabinet per location, however, co-location in the

same cabinet may be permitted.

(1) Pole-mounted utility cabinets shall not exceed 30 inches in width, 12 inches in depth

and six feet in height, and shall be mounted 12 inches above grade.

(2) Ground-mounted utility cabinets shall not exceed 80 cubic feet with a maximum height

of five feet in height plus a meter box not to exceed 22 inches in width, nine inches in

depth and 42 inches in height, both mounted on a concrete pad not to exceed 100

square feet.

(3) Underground utility vaults may have a ground-mounted utility cabinet not to exceed

72 cubic feet with a maximum height of two feet plus a meter box not to exceed 22

inches in width, nine inches in depth and 42 inches in height.

(4) Utility cabinets shall be dark brown and shall not display any advertising.

(5) Utility cabinets in the public right-of-way shall be mounted with their width parallel

to the street.

(6) Ground-mounted utility cabinets in public parks shall be enclosed with a six-foot chain

link type fence and a locked gate. Surrounding the fence shall be landscaped plant

material of sufficient height and density to screen the cabinet. Said plant material

shall be maintained and replaced as needed by the owner of the utility cabinet.

(7) All utility cabinets shall clearly display on the front of the cabinet, the owner of the

cabinet and the equipment inside, and an emergency telephone number on a plaque or

sign no larger than four inches by six inches.

(8) The utility cabinet number may be displayed on the cabinet provided that the numbers

are no taller than 2½ inches.

(g) Permit modified or denied. The superintendent of the department of public works

reserves right to modify or deny any permit which does not comply with the regulations set

forth in this chapter or conform to the locations on the utility cabinet location map approved

by the city council pursuant to subsection (e)(1).

(Ord. No. 07-05, § 1, 5-29-07)

§ 58-144 MT. MORRIS CODE

CD58:24



Chapters 59—61

RESERVED

CD59:1



Chapter 62

TRAFFIC AND VEHICLES*

Article I. In General

Sec. 62-1. Application; adoption of Michigan Motor Vehicle Code by reference.
Sec. 62-2. Violation as misdemeanor.
Sec. 62-3. Parking on lawn extension.
Sec. 62-4. Overnight parking prohibited.
Sec. 62-5. Operation on designated public and private property.
Sec. 62-6. Operation of vehicle with unnecessary noise prohibited; violation as civil

infraction.
Sec. 62-7. Pedestrians; soliciting rides; employment; business or solicitation in roadway

prohibited; violation as civil infraction.
Sec. 62-8. Snow emergency; declaration; parking restriction; towing.
Sec. 62-9. Michigan Motor Carrier Safety Act adopted.
Sec. 62-10. Penalty.
Secs. 62-11—62-25. Reserved.

Article II. Cost Recovery Program for Emergency Responses

Sec. 62-26. Purpose.
Sec. 62-27. Definitions.
Sec. 62-28. Liability for expense of an emergency response.
Sec. 62-29. Charge of emergency response.
Sec. 62-30. Severability.
Secs. 62-31—62-75. Reserved.

Article III. Impounded Vehicles

Sec. 62-76. Definitions.
Sec. 62-77. Fee.
Sec. 62-78. Waiver of fee.

*Cross references—Environment, ch. 34; offenses and miscellaneous provisions, ch. 42;
streets, sidewalks and other public places, ch. 58; traffic control orders, app. B.

State law references—Michigan Vehicle Code, MCL 257.1 et seq.; regulation by local
authorities, MCL 257.605, 257.606, 257.610.
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ARTICLE I. IN GENERAL

Sec. 62-1. Application; adoption of Michigan Motor Vehicle Code by reference.

(1) The operator of every motor vehicle shall operate the vehicle on that portion of the

roadway set aside for vehicular use and shall conform to:

a. The provisions of this chapter.

b. The provisions of the Michigan Vehicle Code which are hereby, by virtue of this

ordinance, incorporated herein by reference as if fully set out herein. For purposes of

this section, the Michigan Vehicle Code is composed of MCL 257.1 through 257.923

(Act No. 300 of the Public Acts of Michigan of 1949, as amended and as it may, from

time to time, be amended, specifically including, but not limited to, Public Act No. 211

of the Public Acts of Michigan of 1994 and Act Nos. 55—59 of the Public Acts of

Michigan of 1999).

c. The order or direction of a police officer, notwithstanding the provisions of existing

traffic laws, when such officer is directing or regulating traffic in the interest of public

safety.

Any violation of the Michigan Vehicle Code, as incorporated herein by reference, shall

be a violation of this chapter except as otherwise provided in this Code.

(2) The provisions of this chapter relating to the operation of vehicles shall refer to the

operation of vehicles upon the streets of the city and to places open to the general public or to

a portion of the general public for the operation of vehicles.

(3) Any provision of this Code to the contrary notwithstanding, any provision of the

Michigan Vehicle Code or of this chapter which describes an act, omission, or condition which

is declared to be a civil infraction shall be processed as a civil infraction as provided for under

this Code. Any person found to be responsible for a civil infraction may be ordered to pay a civil

fine of not more than $500.00 together with costs and the judge or magistrate may impose such

additional penalties as are provided for by law. Section 1-15 of this Code entitled, "General

Penalties" and the procedures set forth in section 1-14 entitled, "Municipal Civil Infractions"

shall be applicable to the extent not inconsistent with the Michigan Motor Vehicle Code.

(Ord. of 9-27-99(3), § 1)

Sec. 62-2. Violation as misdemeanor.

Any provision of this Code to the contrary notwithstanding, a provision of the Michigan

Vehicle Code or of this chapter which describes an act, omission or condition which is declared

to be a misdemeanor shall be processed as a misdemeanor. Unless some other penalty is

specifically provided for by this Code or by the Michigan Vehicle Code, any person found guilty

of a misdemeanor under this chapter shall be punishable by a fine of not more than $500.00,

or by imprisonment for not more than 93 days or both such fine and such imprisonment. The

§ 62-2TRAFFIC AND VEHICLES

CD62:3



93-day maximum term of imprisonment may be imposed only with respect to those offenses for

which it may be assessed pursuant to the said Michigan Motor Vehicle Code; in all other cases

the $500.00 maximum fine and 90-day term of imprisonment shall apply:

When any person is found guilty of a criminal violation or found responsible for a civil

infraction pursuant to this chapter, the judge or magistrate may summarily determine and tax

the costs of the action which costs may include all expenses, direct and indirect, to which the

city has been put in connection with the violation or infraction up to the entry of judgment.

(Ord. of 9-27-99(3), § 1)

Sec. 62-3. Parking on lawn extension.

No person shall drive upon, park or stand any vehicle between the curb or curb line and the

lot line nearest the street, such area being commonly known as the parkway or lawn extension,

whether or not any sidewalk or curb is actually in place on such street except on an improved

driveway approach intended for providing access to and from the street to the abutting

property. A person who violates this subsection is responsible for a civil infraction.

(Ord. of 9-27-99(3), § 1; Ord. No. 00-01, § 2, 2-14-00)

Sec. 62-4. Overnight parking prohibited.

No person shall park on any street or highway within the city between the hours or 2:30

a.m. and 6:00 a.m. A person who violates this subsection is responsible for a civil infraction.

(Ord. of 9-27-99(3), § 1; Ord. No. 00-01, § 2, 2-14-00)

Sec. 62-5. Operation on designated public and private property.

No snowmobile shall be operated on any streets, road or public right of way or municipally

owned property within the city. A person who violates this subsection is responsible for a civil

infraction.

(Ord. of 9-27-99(3), § 1; Ord. No. 00-01, § 2, 2-14-00)

Sec. 62-6. Operation of vehicle with unnecessary noise prohibited; violation as civil

infraction.

A person shall not operate a motor vehicle with unnecessary noise and shall not start, move,

or turn a motor vehicle or apply the brakes or the power on a motor vehicle or in any manner

operate the vehicle so as to cause the tires to squeal or the tires or vehicle to make any noise

not usually connected with the operation of the motor vehicle, except in case of an emergency.

A person who violates this subsection is responsible for a civil infraction.

(Ord. No. 00-01, § 1, 2-14-00)

Sec. 62-7. Pedestrians; soliciting rides; employment; business or solicitation in

roadway prohibited; violation as civil infraction.

(a) A person shall not stand in the traveled section of a roadway for the purpose of soliciting

a ride, employment, business or donations from the occupant of any vehicle; nor shall any

person go upon the traveled portion of the roadway for the purpose of contacting or
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communicating with the occupants of vehicles for any purpose, whatsoever, except as shall be

permitted by law; provided, however, that the city council may, upon proper application and

upon requiring the applicant to provide appropriate safeguards, permit such activity if it

deems same to be in the public interest.

(b) A person who violates this section is responsible for a civil infraction.

(Ord. No. 01-11, § 1, 11-12-01)

Sec. 62-8. Snow emergency; declaration; parking restriction; towing.

(a) Whenever the city manager or his duly designated representative finds, on the basis of

falling snow, sleet or freezing rain, or on the basis of a weather service forecast, state police or

county advisory, that weather conditions will make it necessary that parking on city streets be

prohibited for snow plowing or other purposes, the city manager may cause to be put into effect

a snow emergency. Such declaration made by him to be publicly announced by means available

to him including broadcasts from radio and/or television stations with a normal operating

range covering the city, and he may cause such declaration to be further announced in

newspapers or general circulation, when feasible. Each announcement shall describe the

action taken by the city manager, including the time it because or will become effective.

(b) Whenever a snow emergency is caused to be put into effect by the city manager or his

duly designated representative, all vehicles shall be prohibited from parking on all city streets.

(c) Any vehicle parked contrary to the prohibition, or any vehicle abandoned on any city

street may be towed away at the risk and expense of the owner by an authorized employee or

agent of the city.

(d) Nothing in this section shall be construed to permit parking at any time or place where

same is forbidden by any other provision of law.

(Ord. No. 01-01, 1-8-01)

Sec. 62-9. Michigan Motor Carrier Safety Act adopted.

(1) The provisions of the Michigan Motor Carrier Safety Act of 1963, Act 181 of 1963, MCL

480.11—480.22, inclusive, are hereby incorporated into the Code of Ordinances by reference as

if fully set forth herein. For the purposes of this section, the Michigan Motor Carrier Safety Act

composed of Sections 480.11—480.22, inclusive, are included in the Code of Ordinances in their

current status and as may be amended from time to time pursuant to law. Any violation of the

said sections of the Motor Carrier Safety Act shall be a violation of this chapter and punishable

accordingly.

(2) The provisions of this chapter relating to the operation of those vehicles defined in the

said Motor Carrier Safety Act shall refer to the operation of said vehicles upon the streets of

the city and to places open to the general public or to a portion of the general public for the

operation of vehicles.
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(3) Any provision of this Code to the contrary notwithstanding, any provision of the Motor

Carrier Safety Act of 1963, which describes an act or omission or condition which is declared

to be a civil infraction shall be processed as a civil infraction, as provided for under this code.

Any person found to be responsible for a civil infraction may be ordered to pay a civil fine of

not more than $500.00 together with costs and a judge or magistrate may impose such

additional penalties as are provided by law. Section 1-15 and the procedures set forth in section

1-14 shall be applicable to the extent not inconsistent with the said Motor Carrier Safety Act

of 1963.

(Ord. No. 07-01, § 1, 2-26-07)

Sec. 62-10. Penalty.

Any provision of this Code to the contrary notwithstanding, a provision of the Motor Carrier

Safety Act of 1963 or this chapter which describes an act, omission or condition which is

declared to be a misdemeanor shall be processed as a misdemeanor. Unless some other penalty

is specifically provided for by this Code or by the Motor Carrier Safety Act of 1963, any person

found guilty of a misdemeanor under this chapter shall be punishable by a fine of not more

than $500.00 or by imprisonment for not more than 93 days or both such fine and such

imprisonment. The 93-day maximum term for imprisonment may be imposed only with

respect to those offenses for which it may be assessed pursuant to the said Motor Carrier

Safety Act of 1963; in all other cases the $500.00 maximum fine and 90-day term of

imprisonment shall apply.

When any person is found guilty of a criminal violation or found responsible for a civil

infraction pursuant to this chapter, the judge or magistrate may summarily determine and tax

the cost of the action which cost may include all expenses, direct and indirect, to which the city

has been put in connection with the violation or infraction up to the entry of judgment.

(Ord. No. 07-01, § 2, 2-26-07)

Secs. 62-11—62-25. Reserved.

ARTICLE II. COST RECOVERY PROGRAM FOR EMERGENCY RESPONSES*

Sec. 62-26. Purpose.

The city has determined that a significant number of traffic arrests and traffic accidents in

the city involve drivers who are operating a motor vehicle while impaired by or under the

influence of alcoholic beverages and/or controlled substances. In addition, the city has

*Editor’s note—Prior to the reenactment of Art. II by Ord. No. 07-02, § 1, adopted Feb. 26,
2007, Art. II was repealed by § 2 of an ordinance adopted Sept. 27, 1999. The former Art. II,
§§ 62-26—62-29, pertained to the Uniform Traffic Code and derived from Ord. No. 239, §§ I, II,
VII, VIII, adopted June 22, 1981; Ord. No. 240, § 1, adopted July 27, 1981; Ord. No. 304, § 1,
adopted June 12, 1989; Ord. No. 317, §§ 1—12, adopted July 8, 1991; Ord. No. 330, §§ 2, 3,
adopted Aug. 24, 1992; Ord. No. 346, § 1, adopted April 10, 1995; and §§ 1—3 of an ordinance
adopted Aug. 12, 1996.
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determined that there is a greater likelihood of personal injury and property damage in traffic

accidents involving drivers who were operating a motor vehicle while impaired by or under the

influence of alcoholic beverages and/or controlled substances. As a result, an additional

operational and financial burden is placed upon the city police, firefighting and rescue services

by persons who are operating a motor vehicle while impaired by or under the influence of

alcoholic beverages and/or controlled substances.

(Ord. No. 07-02, § 1, 2-26-07)

Sec. 62-27. Definitions.

[The following words, terms and phrases when used in this article shall have the meanings

ascribed to them as follows:]

Emergency response means either:

(1) The providing, sending and/or utilizing of police, firefighting, emergency medical

and/or rescue services by the city, or by a private individual or corporation operating

at the request or the direction of the city, to an incident resulting in an accident

involving one or more motor vehicles operated by one or more drivers who were

impaired by or under the influence of an alcoholic and/or a controlled substance; or

(2) The providing, sending and/or utilizing of police, firefighting, emergency medical

and/or rescue services by the city, or by a private individual or corporation operating

at the request or direction of the city, or an incident resulting in a traffic stop and arrest

of a driver who was operating a motor vehicle while impaired by or under the influence

of an alcoholic beverage and/or a controlled substance by a police officer.

Expense of emergency response includes the direct and reasonable costs incurred by the city

or by a private person or corporation operating at the request or direction of the city in the

course of emergency response to an incident, including the cost of providing police, firefighting,

emergency medical and/or rescue services at the scene of the incident. These costs also include

all the salaries and wages of city personnel responding to the incident, all salaries and wages

of city personnel engaged in investigation, supervision and report preparation, all costs

connected with the administration and preparation of all chemical tests of the drivers blood,

breath and/or urine, and all costs related to any prosecution of the person causing the incident.

(Ord. No. 07-02, § 1, 2-26-07)

Sec. 62-28. Liability for expense of an emergency response.

(a) Any person is liable for the expense of an emergency response if, while impaired by or

under the influence of an alcoholic beverage or a controlled substance, or the combination of

the two, such person's operation of a motor vehicle proximately causes any incident resulting

in an emergency response.

(b) For the purpose of this article, a person is impaired by or under the influence of an

alcoholic beverage or controlled substance, or a combination influence of an alcoholic beverage

and controlled substance, when his or her physical or mental abilities are impaired to a degree
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that he or she no longer has the ability to operate a motor vehicle with caution characteristic

of a sober person of ordinary prudence. Further, it shall be presumed that a person was

operating a motor vehicle while impaired by or under the influence of an alcoholic beverage if

a chemical analysis of his or her blood, urine and/or breath indicates that the amount of alcohol

in his or her blood was in excess of 0.07 percent.

(Ord. No. 07-02, § 1, 2-26-07)

Sec. 62-29. Charge of emergency response.

(a) The expense of an emergency response shall be a charge against the person liable for the

expense under this article. The charge constitutes a debt of that person and is collectible by the

city for incurring those costs in the same manner as in the case of an obligation under a

contract expressed or implied.

(b) The city council shall, by resolution, adopt a schedule of the costs included within the

expense of an emergency response. This schedule shall be available to the public from either

the city clerk or the chief of police.

(c) The chief of police, or the designee of the chief of police, may, within ten calendar days

of receiving an itemization of the expenses, or any part thereof, incurred for an emergency

response, submit a bill for these expenses by first class mail, return receipt requested, or

personal service to the person liable for the expense of the emergency response.

(d) Assessment of charge by court. In the event a person is found guilty by judge or by jury

or enters a plea of guilty or enters a plea of no contest to a violation of any statute of the state

or ordinance of the city which prohibits the operation of a motor vehicle under the influence of

an alcoholic beverage or a controlled substance, or a combination thereof or to any lesser

included offense, then at the time of imposition of a sentence by the court, the expense of the

emergency response may be assessed by the court. The assessment of the expense of the

emergency response shall be in addition to any other costs assessed by the court under the

provisions of any other statute or ordinance. The amount to be assessed by the court for

expense of emergency response shall be set forth in an affidavit filed with the court by the city

prior to sentencing. The amount of any particular cost included within the expense of

emergency shall not exceed the costs as adopted in the council resolution referred to in

subsection (b) of this section. The assessment shall be paid to the treasurer of the city.

(e) A failure to pay an assessment for the expense of emergency response within 30 calendar

days of service shall be considered a default. In cases of default the city shall have a lien upon

the real and personal property owned by the person responsible for the expense of an

emergency response. The lien shall not take effect until notice of the lien has been filed or

recorded as provided by law. A lien provided for in this section does not have priority over any

previously filed or recorded lien or encumbrance. The lien for the expense of emergency

response shall be collected and treated in the same manner as provided for property tax liens

under the General Property Tax Act of the State of Michigan. The city may also commence civil

suit to recover the expense of emergency response and any other costs allowed by law.

(Ord. No. 07-02, § 1, 2-26-07)
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Sec. 62-30. Severability.

Every section of this article shall be considered severable and in the event that any word,

phrase, sentence or paragraph is declared invalid, unenforceable or unconstitutional, the

declaration shall not affect the remainder of the article nor the validity of the article as a

whole.

(Ord. No. 07-02, § 1, 2-26-07)

Secs. 62-31—62-75. Reserved.

ARTICLE III. IMPOUNDED VEHICLES

Sec. 62-76. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Registered owner means the person who holds the legal title and/or registration to a vehicle.

Vehicle means every device in, upon or by which any person or property is or may be

transported or drawn up a highway.

(Ord. No. 326, § I, 4-27-92)

Cross reference—Definitions generally, § 1-2.

Sec. 62-77. Fee.

A fee, which shall be set by resolution of the city council, shall be paid to the city prior to the

release of any vehicle taken into custody by the police department.

(Ord. No. 326, § II, 4-27-92)

Sec. 62-78. Waiver of fee.

The fee provided in section 62-77 may be waived at the discretion of the city in those

instances where the vehicle was impounded by order of the police department under

circumstances where no unlawful activity resulted in the vehicle being impounded.

(Ord. No. 326, § III, 4-27-92)
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Chapter 66

UTILITIES*

Article I. In General

Secs. 66-1—66-25. Reserved.

Article II. Water Supply

Division 1. Generally

Sec. 66-26. Definitions.
Secs. 66-27—66-40. Reserved.

Division 2. Construction

Sec. 66-41. Specifications for water mains.
Sec. 66-42. Regulations for connections.
Sec. 66-43. Meters.
Sec. 66-44. Construction financing.
Secs. 66-45—66-55. Reserved.

Division 3. Operation

Sec. 66-56. Control of system.
Sec. 66-57. Emergency operations.
Sec. 66-58. Inspection of system.
Sec. 66-59. Cross connections.
Sec. 66-60. Wells.
Secs. 66-61—66-70. Reserved.

Division 4. Charges

Sec. 66-71. Free service.
Sec. 66-72. Connection fees.
Sec. 66-73. Charges for service.
Sec. 66-74. Base rate charges.
Sec. 66-75. Bills; meter reading.
Sec. 66-76. Estimated readings.
Sec. 66-77. Delinquent bills; procedures; special provision for water turn-on to accommo-

date an inspection of the plumbing.
Sec. 66-78. Charges become liens on property.
Sec. 66-79. Security deposit.
Secs. 66-80—66-83. Reserved.
Secs. 66-84—66-95. Reserved.

*Charter reference—Utilities, ch. 11.
Cross references—Administration, ch. 2; buildings and building regulations, ch. 14;

planning, ch. 46; streets, sidewalks and other public places, ch. 58.
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Division 5. Water Emergency (CI)

Sec. 66-96. Declaration of emergency.
Sec. 66-97. General prohibition on water use during emergency.
Sec. 66-98. Limited restriction upon usage; exceptions.
Sec. 66-99. Penalties; prior notification.
Secs. 66-100—66-120. Reserved.

Article III. Sewage Disposal

Division 1. Generally

Sec. 66-121. Definitions.
Sec. 66-122. Connection required.
Sec. 66-123. Contractor license required.
Sec. 66-124. Penalties and enforcement.
Secs. 66-125—66-135. Reserved.

Division 2. Public Sewers and Connections

Sec. 66-136. Permits.
Sec. 66-137. Tests.
Sec. 66-138. Conditions for connecting to existing system.
Secs. 66-139—66-150. Reserved.

Division 3. Building Sewers and Connections

Sec. 66-151. Permit.
Sec. 66-152. Workmanship.
Sec. 66-153. Materials.
Sec. 66-154. Separate connections.
Sec. 66-155. Installation specifications.
Secs. 66-156—66-165. Reserved.

Division 4. Discharges

Sec. 66-166. Prohibited connections.
Sec. 66-167. Prohibited discharges.
Sec. 66-168. Limited discharges.
Sec. 66-169. Control of discharges.
Sec. 66-170. Sampling manhole.
Sec. 66-171. Testing method.
Sec. 66-172. Special agreements.
Sec. 66-173. Access.
Sec. 66-174. Responsibility of inspectors.
Sec. 66-175. Damage to system.
Secs. 66-176—66-185. Reserved.

Division 5. Charges

Sec. 66-186. Connection inspection.
Sec. 66-187. Engineering fees.
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Sec. 66-188. Tap-in fee.
Sec. 66-189. Free service.
Sec. 66-190. Establishment of charges for service.
Sec. 66-191. Base rate charges.
Sec. 66-192. Delinquent bills.
Sec. 66-193. Charges become liens on property.
Sec. 66-194. Security deposit.
Secs. 66-195—66-200. Reserved.

Division 6. Industrial Pretreatment

Sec. 66-201. General provisions.
Sec. 66-202. Definitions.
Sec. 66-203. Regulations.
Sec. 66-204. Fees.
Sec. 66-205. Administration.
Sec. 66-206. Enforcement.
Sec. 66-207. Penalties.
Sec. 66-208. Records retention.
Sec. 66-209. Removal credits; net/gross calculations.
Secs. 66-210—66-215. Reserved.

Division 7. County Sewer Use Ordinance

Sec. 66-216. Adopted.
Sec. 66-217. Purpose.
Sec. 66-218. Conflict.
Sec. 66-219. Copies on file.
Secs. 66-220—66-225. Reserved.

Article IV. Telecommunications in Public Rights-of-Way

Sec. 66-226. Purpose.
Sec. 66-227. Conflict.
Sec. 66-228. Terms defined.
Sec. 66-229. Permit required.
Sec. 66-230. Issuance of permit.
Sec. 66-231. Construction/engineering permit.
Sec. 66-232. Conduit or utility poles.
Sec. 66-233. Route maps.
Sec. 66-234. Repair of damage.
Sec. 66-235. Establishment and payment of maintenance fee.
Sec. 66-236. Modification of existing fees.
Sec. 66-237. Savings clause.
Sec. 66-238. Use of funds.
Sec. 66-239. Annual report.
Sec. 66-240. Cable television operators.
Sec. 66-241. Existing rights.
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Sec. 66-242. Compliance.
Sec. 66-243. Reservation of police powers.
Sec. 66-244. Authorized city officials.
Sec. 66-245. Municipal civil infraction.
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ARTICLE I. IN GENERAL

Secs. 66-1—66-25. Reserved.

ARTICLE II. WATER SUPPLY*

DIVISION 1. GENERALLY

Sec. 66-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Charges for water means the amount charged to each customer for water services.

Connecting fee means the fee charged a customer connecting to the water system for the first

time. It is charged, in part, as a partial reimbursement of the costs of establishing and

maintaining the initial water system construction.

Multiple family (apartments) means a structure designed and arranged to provide living,

cooking and sleeping accommodations for two or more families living independently of each

other.

Water connection means that part of the water system connecting a water main with an

individual premises at the curb box.

Water main means that part of the water distribution system located within public

easements or rights-of-way and intended to supply more than one water connection.

Water services means the distribution and supply of potable water throughout the area

served by the water system.

Water system means the system for distributing potable water and all appurtenances to it.

(Ord. No. 318, § 1.02, 7-8-91)

Cross reference—Definitions generally, § 1-2.

Secs. 66-27—66-40. Reserved.

DIVISION 2. CONSTRUCTION

Sec. 66-41. Specifications for water mains.

(a) The plans and specifications for any water main to be constructed at private expense

shall be submitted to the city for approval prior to commencement of construction. All

construction shall be subject to any inspection and testing the city may require and such

inspection and testing shall be at the expense of the owner. No water main shall be connected

to the water system until all required tests have been successfully completed.

*Cross reference—Schedule of fees, app. C.
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(b) All materials and construction practices shall conform to the standards of the American

Water Works Association. In general, water mains shall be constructed of class 54 cement

lined, ductile iron pipe with appropriate fittings and appurtenances and of at least nominal

six-inch inside diameter. An approved water meter shall be provided for each privately owned

water main at the point where such main leaves public property or easement unless otherwise

approved by council.

(c) No water main will be accepted by the city unless the main is located in public property

or in an acceptable easement providing adequate access from public property for the city to

perform whatever repair, maintenance or construction may subsequently be required on it.

(d) The city may require mains to be sized and equipped with such appurtenances as may

be needed to accommodate the future expansion or improvement of the water system. The

council may, at its discretion, pay for the additional costs of such construction.

(Ord. No. 318, § 2.01, 7-8-91)

Sec. 66-42. Regulations for connections.

(a) Before any connection is made to any water main, application to the city must be made

by the owner or tenant of the premises to be served, or by his authorized representative, and

all required fees must be paid.

(b) The actual physical connection to the water main shall be made only by an employee or

agent of the city. Attachment of the corporation stop, service line to the curb stop valve and

curb box shall be made by the city and the person requesting connection shall be billed the

actual costs of such attachment, line and valves. The service line to a single-family residential

dwelling shall be three-fourths-inch unless larger is requested. The city shall determine the

appropriate size of service line for all other uses. All portions of the water connection shall

become the property of the city. The city will do necessary repairs to the water line on the

portion that is located on city right-of-way. Any repairs needed on the portion located on

private property shall be done by the owner of the property. The curb stop shall be located in

public right-of-way and as near as possible to the property line of the premises requesting

service.

(c) Each and every individual building shall have a separate water connection to a water

main. No connection through which water may pass from one property to another shall be

constructed even though both properties may be owned by the same person, except that water

may be connected with the consumer's garage or other outbuildings on the same or adjoining

lots.

(d) Where a building is divided into separate businesses and/or apartment units, water may

be supplied through either individual water connections or through a manifold; provided,

however, that manifolds shall be permitted only upon express written permission of the

superintendent of public works. In cases where a manifold system is desired, the parties

desiring same shall furnish to the superintendent of public works sufficient diagrams and

plans as to enable him to determine whether such a system is feasible in the particular
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circumstances. The council does hereby express its general intent that manifold connections

should be generally avoided and should be permitted only in special circumstances where such

a system will not hamper the city's enforcement functions. In case a manifold connection is

allowed, there must be a master stop and a stop for each branch. Where each branch is

individually metered, all branch stop valves must be readily accessible from the exterior of the

building.

(e) All materials used for construction of service lines, up to and including the water meter

fittings, shall be approved by the city. As a condition of receiving water service, the city may

require repair or replacement of service lines as necessary to prevent loss of unmetered water.

The minimum standard for a water service line is type K three-fourths-inch soft copper.

(Ord. No. 318, § 2.02, 7-8-91)

Sec. 66-43. Meters.

(a) All premises using water shall be metered. The standard meter for a single-family

residential dwelling shall be a five-eighths-inch meter. In all cases, the city shall prescribe the

size, type and make of meter to be installed. Meters shall be installed by the city, shall be its

property and at all times be under its control. Shutoff valves shall be required on each side of

the meter, as near the meter as possible. All shutoff valves shall be an approved gate valve and

shall be supplied, installed and maintained by the property owner.

(b) All meters installed shall be remote reading with the reading device readily accessible

to the exterior of the building. Wherever possible, meters shall be set below grade line in a

cellar or basement.

(c) Meters and any related bypass valves shall be sealed by the city and no one except an

authorized employee of the city may break or injure such seals. No person other than an

authorized employee of the city may change the location of, alter, or interfere in any way with

any meter.

(d) Meters and their valves will not be allowed in closets or compartments that are kept

locked, in coal bins, in or under toilet room floors, under buildings, porches, show windows,

show boards, or where they are difficult to reach. All meters shall be set horizontally in dry,

clean, sanitary places and be perfectly accessible.

(e) The expense of maintaining meters will be borne by the city. Where replacements,

repairs or adjustments of a meter are made necessary by the act of negligence or carelessness

of the owner or occupant of the premises, the expense to the city shall be charged and collected

from the premises. In case the owner or occupant fails to pay these charges, they shall be added

to and become a part of the water bill. In case of injury to the meter, or in case of its stoppage

or imperfect operation, the owner or occupant of the property shall immediately notify the city.

(f) All water furnished by the city and used on any premises must pass through the meter.

No bypass or connection around the meter shall be permitted for any meter less than two

inches. If any meter gets out of order or fails to register, the consumer will be charged at the

average monthly consumption rate as shown by the meter over the period of the preceding two

months when the meter was accurately registering.
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(g) The accuracy of the meter on any property will be tested by the city upon written request

of the customer, who shall pay in advance a fee to cover the cost of the test. The charge for this

test shall be set by resolution by the city council. If on the test, the meter shall be found to

register over five percent more water than actually passes through it, another meter will be

substituted for it, the test fee will be refunded to the customer and the water bill may be

adjusted in such manner as may be fair and just.

(Ord. No. 318, § 2.03, 7-8-91)

Sec. 66-44. Construction financing.

In addition to accepting completely constructed water mains from private individuals, the

city may use the following methods to construct or extend the water system but nothing in this

section or division shall be construed as limiting the means by which the city may construct or

extend water mains as it deems appropriate:

(1) Water mains may be constructed, extended, enlarged or improved and the cost thereof

borne by an appropriate special assessment district.

(2) The water system may be extended, enlarged or improved in the anticipation of such

public improvements or for any other good and sufficient reason, the costs of such

construction or improvement apportioned to the benefiting properties and collected at

such time as connection is made to the system. Payment for such construction shall be

in addition to any other fees required for connection to the system and are payable in

a lump sum or, upon execution of an appropriate document, may be spread over a

period not to exceed ten years as jointly agreed to by the connecting party and the city.

(Ord. No. 318, § 2.04, 7-8-91)

Secs. 66-45—66-55. Reserved.

DIVISION 3. OPERATION

Sec. 66-56. Control of system.

The water system shall be under the exclusive control of the city and its employees and no

person other than agents or employees of the city shall operate, tap, change, obstruct, interfere

with or in any way disturb any portion of it. Fire hydrants may be opened and used only by

agents and employees of the city which specifically includes members of the fire department.

No person shall obstruct a fire hydrant by placing any object within 15 feet of one.

(Ord. No. 318, § 3.01, 7-8-91)

Sec. 66-57. Emergency operations.

If it becomes necessary to shut off the water from any section of the city because of an

accident or for the purpose of making repairs or extensions, the city will try to give timely

notice to the customers affected and, so far as practical, will use its best efforts to prevent
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inconvenience and damage arising from any such causes. The failure to give such notice shall

not render the city liable for damages for inconvenience, injury or loss. The city shall not be

liable under any circumstances for a deficiency or failure in the supply of water.

(Ord. No. 318, § 3.02(A), 7-8-91)

Sec. 66-58. Inspection of system.

Any authorized agent of the city shall have free access at all reasonable hours to inspect any

water connection. No person shall refuse to admit authorized agents of the city to any property

for such purpose. In case the authorized employee is refused admittance or in any way

hindered in making a necessary inspection or examination, the water may be turned off from

such property after giving 24 hours' notice to the occupant thereof.

(Ord. No. 318, § 3.03, 7-8-91)

Sec. 66-59. Cross connections.

(a) The city adopts by reference the water supply cross connection rules of the state

department of public health being R325.11401 to R325.11407 of the Michigan Administrative

Code.

(b) Inspections shall be made of all properties served by the public water supply where cross

connections with the public water supply is deemed possible. The frequency of inspections and

reinspections shall be based on potential health hazards involved as established by the city.

(c) Water service will be discontinued after giving notice to any property where any

connection in violation of this section exists, and to take such other precautionary measures

deemed necessary to eliminate any danger of contamination of the public water system. Water

service to such property shall not be restored until the cross connection has been eliminated

in compliance with the provisions of this division.

(d) The potable water supply made available on properties served by the public water

supply shall be protected from possible contamination as specified by this subsection and by

the governing plumbing code. Any unprotected water outlet which could be used for potable

water must be labeled in a conspicuous manner as: "Water Unsafe For Drinking."

(e) No high-pressure steam boiler shall be directly connected to the water system. The

owner shall make such provisions as may be required by the city before water may be supplied

to such installation.

(Ord. No. 318, § 3.04, 7-8-91)

Sec. 66-60. Wells.

No structure erected after the effective date of the ordinance from which this division is

derived shall obtain its potable water supply from a well if city water mains are available to

the property on which it is located; and once a connection to a water main has been made,

irrespective of the time of the connection or the date of erection of the structure, the water

main and/or the water system shall thereafter constitute the only source of potable water to
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